W&M ScholarWorks
Dissertations, Theses, and Masters Projects

Theses, Dissertations, & Master Projects

Fall 2016

A Study of the Degree to Which School Districts in Virginia Include
Legal or Illegal Inquiries on Employment Application Forms for
Teachers
Rodney Jamel Brown
College of William and Mary - School of Education, rodneynsu@yahoo.com

Follow this and additional works at: https://scholarworks.wm.edu/etd
Part of the Education Commons

Recommended Citation
Brown, Rodney Jamel, "A Study of the Degree to Which School Districts in Virginia Include Legal or Illegal
Inquiries on Employment Application Forms for Teachers" (2016). Dissertations, Theses, and Masters
Projects. Paper 1499449820.
http://doi.org/10.21220/W4MH2V

This Dissertation is brought to you for free and open access by the Theses, Dissertations, & Master Projects at W&M
ScholarWorks. It has been accepted for inclusion in Dissertations, Theses, and Masters Projects by an authorized
administrator of W&M ScholarWorks. For more information, please contact scholarworks@wm.edu.

A STUDY OF THE DEGREE TO WHICH SCHOOL DISTRICTS
IN VIRGINIA INCLUDE LEGAL OR ILLEGAL
INQUIRIES ON EMPLOYMENT APPLICATION FORMS
FOR TEACHERS
______________________________________

A Dissertation

Presented to the

The Faculty of the School of Education

The College of William and Mary in Virginia
______________________________________
In Partial Fulfillment
Of the Requirements for the Degree
Doctor of Education

_______________________________________

By
Rodney Jamel Brown
December 2016

A STUDY OF THE DEGREE TO WHICH SCHOOL DISTRICTS
IN VIRGINIA INCLUDE LEGAL OR ILLEGAL
INQUIRIES ON EMPLOYMENT APPLICATION FORMS
FOR TEACHERS
By
Rodney J. Brown
______________________________________

_________________________________________
Chairperson of Doctoral Committee
James Stronge, Ph.D.
_________________________________________
Michael DiPaola, Ed.D.

_________________________________________
Leslie Grant, Ph.D.

ii

DEDICATION
I would like to express my sincere thanks to my dissertation advisors Dr. James
Stronge, Dr. Michael DiPaola, and Dr. Leslie Grant for their insightful comments,
outstanding advice, and exceptional guidance. I would like to express my gratitude to the
School of Education Department and the College of William & Mary for providing the
support and guidance. Special recognition is expressed to Dr. Alvera J. Parrish, my
mentor, who has always demonstrated her belief in my professional and personal
abilities. And I forever grateful for my colleagues for their love, support, and many
prayers throughout the process.
Most of all I thank my wife, Angela, who is my toughest critic but also remains
forever and always my greatest supporter. I appreciate her understanding and patience
throughout this journey. Finally, I want to thank my family for their understanding and
support over the course of this degree.

iii

TABLE OF CONTENTS
LIST OF TABLES ............................................................................................................ vii
CHAPTER 1: INTRODUCTION ....................................................................................... 2
Statement of the Problem ................................................................................................ 4
Research Questions ......................................................................................................... 5
Significance of the Study ................................................................................................ 6
Definition of Key Terms ............................................................................................... 11
CHAPTER 2: REVIEW OF RELATED LITERATURE ................................................. 15
Pre-employment Inquiries ............................................................................................. 15
Employment Application Forms ................................................................................... 17
Legal Issues Related to Job Applications ...................................................................... 29
Teacher Job Applications and Discrimination .............................................................. 36
Summary ....................................................................................................................... 44
CHAPTER 3: METHODOLOGY .................................................................................... 45
Research Questions ....................................................................................................... 46
Research Design ............................................................................................................ 47
Data Sample .................................................................................................................. 48
Instrument Development ............................................................................................... 50
Data Collection Procedures ........................................................................................... 52
Data Analysis ................................................................................................................ 53

iv

Procedures for data analysis.. ........................................................................................ 57
Limitations of the Study ................................................................................................ 59
Assumptions of the Study ............................................................................................. 59
Ethical Considerations................................................................................................... 59
CHAPTER 4: RESULTS .................................................................................................. 61
Application Form Compliance ...................................................................................... 61
Differences Among School Districts............................................................................. 72
CHAPTER 5: SUMMARY, DISCUSSION, AND RECOMMENDATIONS ................. 83
Summary of the Findings .............................................................................................. 83
Phase I: Application Form Compliance..................................................................... 84
Phase II: Differences Among School Districts .......................................................... 87
Phase III: Types of Job Applications ......................................................................... 90
Discussion of the Findings ............................................................................................ 92
Recommendations for Practice.................................................................................... 101
Recommendations for Further Research ..................................................................... 103
APPENDIX A: COMMONWEALTH OF VA PUBLIC SCHOOL DISTRICTS ......... 105
APPENDIX B: U. S. EMPLOYMENT LAWS .............................................................. 106
APPENDIX C: AVOIDING DISCRIMINATORY INQUIRIES .................................. 108
APPENDIX D: MAJOR CATEGORIES FOUND ON JOB APPLICATIONS ............ 112
APPENDIX E: VIRGINIA SCHOOL DISTRICT LOCALE DESCRIPTIONS ........... 117

v

APPENDIX F: COMMONWEALTH OF VIRGINIA REGIONS ................................ 123
APPENDIX G: APPLICATION INQUIRY INSTRUMENT ........................................ 125
APPENDIX H: TABLE OF SPECIFICATION ............................................................ 134
APPENDIX I: SAMPLE REQUEST LETTER .............................................................. 135
APPENDIX J: VIRGINIA SCHOOL DISTRICT ENROLLMENT - 2015 .................. 136
APPENDIX K: MAP OF SCHOOL DISTRICT REGIONS .......................................... 139
REFERENCES ............................................................................................................... 140

vi

LIST OF TABLES
Table 1. Summary of Prior Application Forms Studies ................................................... 28
Table 2. The Primary Federal Equal Employment Opportunity Laws ............................. 32
Table 3. Total Number of Charges Filed and Resolved by EEOC ................................... 33
Table 4. Nondiscriminatory Questions and Contrasting Non-Job Related Inquiries........ 54
Table 5. EEOC Discrininatory Item.................................................................................. 58
Table 6. Basic Candidate Information Requested by Virginia School Districts............... 63
Table 7. Distribution of Out of Compliance Inquiries ...................................................... 64
Table 8. Inquiries Not Recommended by EEOC Most Often Requested ......................... 65
Table 9. Inquiries Not Recommended by EEOC Least Often Requested ........................ 71
Table 10. District Enrollment Inquiries Frequency .......................................................... 73
Table 11. Inquiries Not Recommended Most Often Requested by Enrollment ............... 74
Table 12. Regional Location of School District Average Violation on Application ........ 76
Table 13. Inquiries Most Often Requested by Region ...................................................... 77
Table 14. District Type Inquiry Frequency....................................................................... 78
Table 15. Inquiries Most Often Requested by District Locale ......................................... 80
Table 16. Application Type by Virginia School Districts ................................................ 81
Table 17. Application Type by District Size .................................................................... 82
Table 18. Distribution of Out of Compliance Inquiries .................................................... 86

vii

ABSTRACT
Federal legislation on illegal pre-employment inquiries has become increasingly well
known. Unfortunately, many districts may learn too late that their employment
application forms for teachers do not comply with federal regulations regarding preemployment inquiries. This study examined teacher employment application forms used
by school districts in the Commonwealth of Virginia. Examination of these applications
identified the information that would likely disclose an applicant’s membership in a
protected class. All 132 school districts employment applications were analyzed for
compliant with EEOC guidelines. Despite knowledge of Title VII, its resulting legal
decisions and millions of dollars paid by employers, all but one school district application
examined in this study included a discriminatory inquiry. The results also indicated that
districts with 10,000 or more students, located in Region 2 of the state, and districts that
identify as a city were more likely to include illegal and out of compliance inquiries on
their application form. In addition, a majority of the districts in Virginia used a webbased application form to select teachers.
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A STUDY OF THE DEGREE TO WHICH SCHOOL DISTRICTS
IN VIRGINIA INCLUDE LEGAL OR ILLEGAL
INQUIRIES ON EMPLOYMENT APPLICATION FORMS
FOR TEACHERS

CHAPTER 1
INTRODUCTION

Application blanks are generally considered to be the first step in the formal selection
process that is regulated by law.
J. Craig Wallace, 2006, p. 468
Experts agree that hiring teachers is one of the most crucial decisions that
a school district can make (Rothman, 2004; Smith, 2009). Nonetheless, selecting the best
or, at a minimum, well qualified and promising teachers can seem like an overwhelming
task, both in terms of its importance and complexity. This is because school leaders
understand that students who are taught by more effective teachers outperform their
peers. These students tend to have higher test scores, greater lifetime income, higher
rates of college attendance, and lower pregnancy rates for teens (Gagnon & Mattingly,
2014). Given the necessity of placing high quality teachers in every classroom, school
district personnel should have a structured process for selecting and hiring teachers. The
structured process is necessary because of all school resources; teachers have the greatest
impact on student achievement (Donaldson, 2013).
Selection of teachers is a key component to the most cost-effective operation of a
district (Ladd & Fiske, 2008) and carelessness in the screening and selection process of a
district can be costly and may have long-term effects on the system, its students, and the
community (Rebore, 2011). Districts across the United States make every effort to be
more selective and place the best candidates in professional positions in their schools. It
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is also important to ensure that selection processes are equitable and legal (Rebore,
2011). In order for districts to achieve this goal, they must always be alert and
periodically evaluate their practices for violations of new regulations and requirements.
Districts who fail to do so may find themselves faced with a federal investigation that
could potentially result in the expenditure of district funds for things greatly removed
from the education of children (Rebore, 2011). Legal fees, back pay for employees who
win discrimination cases, loss of state and federal funding, and fines are all examples of
these expenditures.
The direct and indirect costs of formal charges and legal action related to
employment discrimination can be quite high (Kethley & Terpstra, 2005). Legal action
expenses or monetary settlements can drain an organization of much needed funds. In
2010 the Equal Employment Opportunity Commission (EEOC) reported that 93,777
workplace discrimination charges were filed with the federal agency nationwide during
Fiscal Year (FY) 2009, the second highest level ever, and monetary relief obtained for
victims totaled over $376 million. For the FY 2014, 98,778 discrimination charges were
filed with the EEOC. Sex and race discrimination accounted for approximately 60% of
charges in FY 2014. Also age discrimination charges totaled 25% of all charges filed
with the EEOC.
Good selection practices are important for school districts because of the legal
implications of ineffective or incompetent selection. Employment legislation, guidelines,
and court decisions require districts to systematically evaluate the legality of their
selection procedures to ensure that they are not discriminating against members of a
protected group. The reputation of the school district could be damaged if they are
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negligent in their hiring practices. This, in turn, may make it more difficult to attract,
recruit, hire, and retain high quality teachers. Even if employment discrimination claims
do not lead to EEOC charges or legal action, the organization can still be negatively
affected. For example, Saks and Saunders (1995) found that applicants who had
completed job application forms of questionable fairness were less likely to pursue
employment with the organization, were less likely to accept a job offer, and were less
likely to recommend the organization to friends. EEOC (2010) Acting Chairman, Stuart
Ishimaru, stated in a press release that employers must step up efforts to create a
discrimination free environment or risk enforcement or litigation by the EEOC. Without
a doubt, it is in the best interest of the organization to do everything possible to develop
and use legal sound practices.
Statement of the Problem
Despite the frequent use of application forms for personnel selection, research
examining the legality of pre-employment inquiries contained on these forms has been
somewhat sparse. This is surprising given that the content and use of application forms
should comply with EEOC guidelines. The intent of the study is to determine the degree
to which public school districts in the Commonwealth of Virginia are including preemployment inquiries on teacher job application forms that are legal, illegal, or legal but
inadvisable. P. Walsh (2013) defines an inadvisable pre-employment inquiry as a
question that discloses information about employees that may taint the hiring process.
The primary purposes of this study are as follows: (a) to determine if questions on
application forms used in Virginia public schools for teachers are in compliance with
EEOC regulations; (b) to determine if school district application forms contain essential
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elements to make them an effective tool (as defined by Gatewood, Field, and Barrick
2010; Rebore, 2011) in the hiring process; and (c) to determine the relationship between
type of district, district size, district location, and EEOC compliance of the application
forms.

Research Questions
This study addressed the following questions using data collected from
application forms from all public school districts in Virginia.
Phase I research question: Application form compliance. These questions
focused on the degree of compliance with EEOC guidelines.
I.1

What basic candidate information is requested on teacher job application

forms currently being used in Virginia public school districts?
I.2

To what extent do Virginia public school districts’ application forms fail

to comply with legal requirements as specified in Equal Employment Opportunity
Commission (EEOC) guidelines (e.g., inclusion of illegal or inadvisable pre-employment
inquiries)?
Phase II research question: Differences among school districts. These questions
focused on the job application characteristics of each school district.
II.1

To what degree does district size relate to the degree of compliance of

application forms with EEOC guidelines?
II.2

To what degree does the regional location of the district relate to the

degree of compliance of application forms with EEOC guidelines?
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II.3

To what degree does the locale description (City, Rural Town, and

Suburb) of the school district relate to the degree of compliance of application forms with
EEOC guidelines?
Phase III research question: Types of job applications. These questions focused
on the types of job applications districts use. This phase is relevant given the increasing
use of the Internet for selection purposes as well as for other employment related
practices.
III.1

To what degree do Virginia school districts use PDF versus internet-based

applications?
III.2

Does the size of the district relate to the type of application (PDF versus

internet-based) used in selecting teachers?
Significance of the Study
It is important to treat all applicants fair and equal. This may be challenging if
districts’ selection process is not fair to all applicants. Fair selection should be
determined when knowledge, skills, abilities, and other characteristics of the applicant
matches as closely as possible with what is needed to perform assigned tasks, duties, and
responsibilities of the job (Alder, 2006). Both school districts and teacher applicants
have rights. Districts have a right to decide which candidate to employ. If a school
district is trying to fill a single position and there are ten applicants, the district does not
have an obligation to hire all ten. Districts have a right to choose the most qualified
applicant and reject the others. It will benefit them in the end if they use pre-established
criteria when making their selection. At the same time, districts are ethically required to
exercise this right responsibly. In the United States, applicants have a legal right to be
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treated fair, which means school districts have a responsibility to treat them fair. Many
of these legal rights are protected by equal employment opportunity laws. These laws do
not give an applicant the right to be hired. Instead, they give an applicant the right not to
be rejected on the basis of non-work-related characteristic such as age, gender, or
ethnicity. The job application is the gateway to protect individuals. Although districts
have a responsibility to be diligent in hiring practices in order to avoid negligent hiring,
there is also a possibility of misusing the information on applications that is provided by
the applicant. Whether this misuse of the information is intentional or not, districts are
taking risks and making themselves in danger of potential legal ramifications.
All districts are in search of the best way to improve their schools. The evolving
culture of today’s society continues to have a constant and profound effect on the
practices of how we staff our schools. The most significant and costly resources in
schools are teachers that are central to school improvement efforts (Organization for
Economic Cooperation and Development, 2005). School districts are making an effort to
be more selective and to place the best candidates in their schools while maintaining
legally defensible selection procedures. Most importantly, personnel decisions in schools
should be evaluated in terms of the potential impact on student success. The most
influential, and perhaps one of the most challenging, task for school districts is to identify
the best qualified individual from a pool of applicants.
It is also critical that districts be aware of and in compliance with EEOC
regulations due to the effect that non-compliance can have. To avoid discrimination in
hiring, it is essential that districts not ask questions whose answers reveal the protected
class characteristics of applicants (Walsh, 2013). The process of selection, exclusively
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designed to meet the needs of individual school districts, typically includes a variety of
procedures ranging from initial collection of written information to final interviews and
decisions to hire. The traditional process consists of five basics steps: (a) reviewing the
job description, (b) recruiting applicants, (c) pre-screening applications, (d) interviewing,
and (e) selecting the new employee (Seyfarth, 2008). There are seven principle sources
of information about applicants, and each is a potential contributor of data about them
(Seyfarth, 2008). The seven information sources are the application form, licensure and
certification, transcripts, references, test scores, background checks, and interviews
(Seyfarth, 2008). This information is used to determine whether the applicant meets
selection criteria for the position and is able to perform the essential functions on the job,
with or without accommodations (Seyfarth, 2008). This study centers on one of those
information sources commonly used by school districts; employment application forms.
The quality of classroom teachers is considered a key factor in the students’ success
(Rivkin, Hanushek, & Kain, 2005). Factors such as the school climate may contribute to
the student’s success with academic progress; the impact of the teacher is greater in
determining who is successful and who may not be successful (Dinham, Ingvarson, &
Kleinhenz, 2008). These acknowledgements highlight the crucial nature of effective
hiring practices to ensure the most effective teachers is hired (Walsh & Tracy, 2004).
Increasingly, those who hire teachers look to ensure effective hiring strategies to increase
the chances of improving student success (OECD, 2005). In an effort to improve the
quality of teachers, districts should engage in a meticulous and careful selection process
(Rebore, 2011). In order to make the most of these hiring opportunities, school districts
must examine their teacher selection process, beginning with the application form. The
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EEOC has established guidelines that, if adopted by school districts, can minimize
liability when claims of discrimination occur (National School Board Association, 1996).
As with all agencies, application forms used by school districts should be not only
legal in terms of statutory requirements, but also in compliance with both state and
federal regulations. Wallace, Page, and Lippstreu (2006), Wallace & Vodanovich (2004),
Wallace, Tye, and Vodanovich (2000), and Bredeson (1988) have indicated
noncompliance with EEOC regulations in regard to application forms used by schools
and businesses.
Researchers have also suggested that application forms should be effective and
have the following qualities: (a) be easy to use for the applicant and the employer, (b)
request all information needed to determine if the candidate meets the selection criteria
for the position and is able to perform the essential functions of the job, with or without
accommodations, and (c) provide a statement indicating Equal Employment Opportunity
(EEO) compliance and truth of information provided by the candidate (Wallace &
Vodanovich, 2004). By ensuring that the application is effective, districts may save time
and hire more effectively (Rebore, 2011). (Note: Elements of an effective application
form will be discussed in Chapter 2.)
The first contact that a job seeker has with an organization typically involves an
application form (Kethley & Terpstra, 2005). Every school district uses an employment
application. Applications that are well designed can provide information about potential
teachers and can be an initial screening process that protects precious interviewing time
for leading applicants. However, employment applications can also land school district
in court if they are not careful (Bland & Stalcup, 1999). The application form provides
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human resources with means and opportunity to collect basic but vital information in a
cost efficient manner. An effective application can significantly increase the
effectiveness of the teacher selection process (Harvey & Bowin, 1996).
Virginia has many school districts that employ additional or replacement teachers
annually. These teachers must complete an application form before being considered for
employment. The role of the application form is to act as the first filter (Cook, 2009).
Many employers take employment applications for granted, but it is the most important
step in the hiring process according to Kethley and Terpstra (2005). A well-designed
application helps school districts get the information they need to make the right hiring
decision and it protects them from liabilities in the hiring process. Zachary (2010) found
companies commonly have questions on application forms that require individuals to
disclose information such as current and past medical problems resulting in the applicant
not being hired. This is not true for all employers. However, it occurred often enough
that Congress perceived it to be a problem and passed the legislature to prevent it. As a
result, it is significantly important that school districts do everything possible to minimize
possible lawsuits and make quality hiring decisions.
This study: (a) will collect data on application forms and (b) will investigate the
degree to which employment application forms for teaching positions in the public
schools of Virginia are in compliance with the guidelines established by the EEOC.
Results of this study will provide data regarding the legality of application forms that
should be in the interest of school administrators, school board members, and the greater
educational community. According to Bohlander and Snell (2004) the EEOC and the
courts have found that many questions asked on application forms disproportionately
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discriminate against females and minorities and often are not job-related. The risk of
lawsuits filed by individuals that feel that they have been discriminated against should be
of concern for employers. It is important for school districts to be aware of and in
compliance with EEOC regulations due to the effect that non-compliance can have.
Additionally, the costs to school districts in terms of EEOC complaints and decisions can
be diminished by addressing proper hiring practices. Application forms should therefore
be developed with great care and revised as often as needed. School boards of education
are charged with hiring teachers and their opinions carry much weight in the decision not
to hire or to hire a teacher applicant. Understanding the rights of prospective teacher
applicants can help school districts guard themselves from litigation (Shoop & Dunklee,
2001). The findings of this study can be used by school districts in Virginia that are
interested in reducing their risk of exposure to future litigation.
Definition of Key Terms
Applicant
Any person formally applying for a specific position within a school district.
Application Form
That form which is obtained in person, on-line, email, or through the mail in order
to become an official or documented applicant for employment in a job that requires a
teacher certificate.
Bona Fide Occupational Qualifications
The skills, training, experiences, education, and background which are actually
needed to perform the job (Norton & Webb, 2012).
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Effective Application Form
This term is defined as the form used by school districts to collect relevant data
about teacher applicants. These applications do not invade the privacy of an individual
and requests all information needed for the school district to address minimal
qualifications for a specific job (B. Marczely & Marczely, 2002).
Employment Practices
Procedure used by personnel management that will lead to the “best” decision
possible for the organization. By best is defined the result that produces the most desired
outcome and/or is least troublesome and costly. The method or process that a school
district uses to decide who to hire from a list of applicants.
Equal Employment Opportunity Commission (EEOC)
This organization was established by the United States Congress through the 1964
Civil Rights Act to implement and enforce the provisions of Title VII, which addresses
the issue of job discrimination against individuals due to race, color, religion, sex, or
national origin. This is the primary enforce agency of Title VII.
Inadvisable Pre-employment Inquiry
Questions that disclose information about employees that may taint the hiring
process (Walsh, 2013). Items on application forms that request information that is not
related to job performance and/or administrative use. These items also could have an
unequal effect on the hiring of members of various minority groups.
Illegal Pre-employment Inquiry
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Inquiries that disproportionately screen out members of minority groups or
members of one sex and are not valid predictors of successful job performance or which
cannot be justified by business necessity.
Job Discrimination
The act of selecting one individual for employment instead of another individual
because of factors such as race, religion, sex, age, marital status, or physical condition.
Legality
Addresses compliance with EEO regulations and answers the question, “Is the
application form used by the school district in compliance with EEO regulations and
guidelines?”
Legitimate Item
Items that ask job-related information relevant to a given category and/or they do
not identify member of certain minority groups.
PDF (Portable Document File)
A file format used to present and exchange documents reliably, independent of
software, hardware, or operating system.
Pre-Employment Inquiries
Questions asked on the application form used by a school district, which is given
to people seeking employment.
Public Schools
The schools that are provided by the Virginia State Constitution who are subject
to the guidelines of the State Board of Education and the local board of education and
financed with public funds through state, county and local taxes and assessments.
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School District
Any of the 132 Virginia public school districts (Appendix A) formed under
Virginia Statutes.
Locale Description
This term is used by Virginia Department of Education to describe a school
district by its geographical location. Categories of locale description are: rural, town,
suburb, and city. These categories correspond to National Center for Education Statistics
(NCES) classifications of the district location. This system is referred to as “urbancentric locale codes” (NCES, 2006). The urban-centric locale code system groups area
into four major types: city, suburban, town, and rural. Each type has three
subcategories. For city and suburb, these are degrees of size—large, midsize, and
small. Towns and rural areas are distinguished by their distance from an urbanized
area. They can be described as fringe, distant, or remote.
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CHAPTER 2
REVIEW OF RELATED LITERATURE
This chapter reviews the literature on pre-employment inquiries, application
forms, and legislation regarding areas of discrimination, the Equal Employment
Opportunity Commission, and identification of legal issues. The purpose of this review
of the literature is to find out the background on such issues as the extent of
discrimination on race, gender, age, physical features, and criminal history as it relates to
hiring practices of organizations in our society, particularly school districts. This chapter
begins with a brief summary of studies of job applications and then includes a review of
the legislation passed by Congress and implemented by federal agencies to govern
organizations as they engage in the selection process so as to ensure equitable treatment
of all applicants. The final section of the chapter contains information from studies that
examine specific forms of discrimination in hiring.
Pre-employment Inquiries
Pre-employment inquiries are a part of the pre-screening stage in teacher
selection. They are one of the most common pre-screening processes. Every school
district is familiar with the process of interviewing teacher candidates for a position and
nearly every school district uses the employment application form as a means of
collecting vital information regarding an applicant’s potential for future job success.
Teacher selection is a complex process rather than an event, and selection
decisions are made at several stages within the process (Smith, 2009). As a process,
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selection involves at least two separate but related decision points that must be satisfied
successfully to complete an employment contract (I. Young & Young (2002). One of
these points takes place when school districts pre-screen teacher applicants and the other
point involves interviewing applicants. Applicants typically have three opportunities to
impress a potential employer (Bon, 2009). They are the pre-screening stage, interview
stage, and post-interview stage (Macan, 1990). First impressions are made at the prescreening stage, which is usually done by reviewing the applicant’s application, making
this stage important for them. If applicants fail to impress employers at this point, they
are unlikely to be selected for an interview; if they do not progress to the interview stage,
it is not likely that they will be offered the position they are seeking.
It is important to keep in mind that the EEOC uses the timing of an inquiry as a
factor in determining permissibility (Buckley, 2014). To assist with minimizing
employment discrimination the EEOC divides pre-employment inquiries into the preoffer period and the post-offer period. The pre-offer period is when an applicant applies
for employment and ends when a job offer has been made. Determining whether an
inquiry is a pre-offer or post-offer inquiry is the time the inquiry is made in relationship
to the job offer. This determination is an essential one as it relates to employment
discrimination. Wording of the pre-employment inquiry is another essential factor in
determining discrimination. The employer or in this study the school district must
carefully consider how an inquiry is worded. It is not that difficult to turn a permissible
inquiry into a prohibited or illegal inquiry. This is done by adding a single word or
changing a word.
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The Pre-employment Guidelines established by the EEOC emphasizes that the
timing of an inquiry in combination with the intent of the response will be used to
determine if an inquiry is permissible or illegal (Buckley, 2014). Complying with these
guidelines is more than determining what can be requested from applicants. It is also
being more knowledgeable on how it can be requested, and when it can be requested.
Wording and timing can mean the difference between a permissible inquiry and an illegal
inquiry under federal law.
Employment Application Forms
Employment application forms provide employers with information to determine
whether an applicant qualifies for an interview and to aid in the hiring process. They are
an important selection tool for collecting biographical information on candidates during
the initial screening. The application form is considered to be a more precise inquiry
method. In fact, most employers use employment applications to collect pre-employment
information (Gatewood, Field, & Barrick, 2010). Employment application forms provide
a structured basis for drawing up short lists, the interview and for subsequent actions in
offering an appointment and in setting up personnel records (Armstronge, 2006).
Employers may request information regarding applicants’ job experience, education,
training, and all other knowledge, skills, or abilities that are considered vital during the
selection process. Generally, employment application forms inquire about biographic
data on a candidate background and related experiences. The employment application
form is efficient, robust, and highly valid as a predictor of a broad scale of very useful
criteria when employers use them for selecting potential candidates (Rebore, 2011). In
addition, employment applications offer a low cost way of collecting biographical data,
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previous job experience, educational background, and a variety of personal information
that would otherwise be impossible or impractical to collect on individuals (Burington,
2004). Application forms ask for information, within legal constraints, that school
districts want to know (Guion, 2012). They are more detailed than resumes and they
provide a more accurate picture of the job applicant (Palazzo, 2002). The application
form can also assist in providing greater insight into each prospective employee and
could serve as a document that will help protect organizations from violating current
employment laws (Udechukwu, 2009).
Use of employment applications forms. The EEOC contends that employment
application forms have traditionally been instruments for eliminating, at an early stage,
unsuited or unqualified persons from consideration for employment and often are used in
such a way as to restrict or deny employment opportunities for women and members of
minority groups (Miller, 1980). Schrader, Erickson, Bruyere, VanLooy, & Matteson
(2011) supports this by indicating that there are a number of applicant screening practices
that may unfairly impact people with disabilities, potentially maintaining or increasing
the gap. Unless an employer can defend their screening methods as job-related or as a
business necessity, the use of inadvisable or illegal pre-employment inquiries on
employment application forms may differentially impact individuals in some protected
groups and be considered a discriminatory act (Schrader et al., 2011). According to
Harvey and Bowin (1996), the EEOC states that the law prohibits the use of all preemployment inquiries and qualifying factors on application forms which
disproportionately screen out members of minority groups or members of one sex and are
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not valid predictors of successful job performance or cannot be justified by business
necessity.
Many applicants are eliminated in the information gathering stage according to
Kethley and Terpstra (2005). Since most applicants are eliminated in the application
stage, this stage of selection is important to both potential applicants and employers.
Employment applications are also used by organizations to determine the competency of
the applicant (U.S. Department of Labor, 2008). They also serve to predict employee
tenure and performance on the job (Dessler, 2013). However, information that employers
collect from inquiries on the application form can potentially deprive individuals of
employment and disproportionately discriminate against certain groups (Bohlander &
Snell, 2004). Thus, some of the information that applicants provide on an application
form is not job-related and/or illegal to inquire about (e.g., sex, race, age, arrests), and is
often used to discriminate against them (Bohlander & Snell, 2004; Leck, Saks, &
Saunders, 1995; Smith, 2009). According to Burrington (2004), the application form has
a good deal of potential for the occurrence of employment discrimination early in the
selection process.
Employment application forms are one of the principal sources of information
that contributes data about applicants’ qualifications (Seyfarth, 2002). Information to
determine whether job seekers meet the selection criteria for the position in which they
are applying for and if they are able to perform essential functions of the job, with or
without accommodations is collected from the application. When designed and used
correctly, employment application forms can become a tool to prove effective hiring
practices and to aid in the selection of personnel (Rebore, 2011). A well-designed and
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validated form can also have an enormous impact on the selection process (Dessler, 2013;
Harvey & Bowin, 1996). According to Steingold (1997), a well-written application form
can also help get the employment relationship on good legal standings.
Legal principles of employment application forms. School districts in the
Commonwealth of Virginia use some type of employment application form as part of the
teacher selection process. These forms are technically part of a testing process because
information is obtained from an applicant and used to determine if the individual meets
minimum requirements for a position as well as to compare the applicant’s qualifications
with those of others (Burrington, 2004). The EEOC has taken the position that any
information requested on an application form must conform to both the spirit and intent
of Title VII of the Civil Rights Act. For that reason, any information required on an
application form should not be discriminatory either in nature or use (Burrington, 2004).
Any question that cannot be proven to be a valid predictor of job success, or might screen
out disproportionate members of protected group applicants, should not be included as
part of any pre-employment inquiry (Burrington, 2004).
Despite the widespread use of employment application forms for teacher
selection, research examining the legality of questions contained on these forms is
relatively sparse (Vodanovich & Lowe, 1992) and not much has been done in the last 20
years. This is astonishing given that the content on the application form must meet the
professional and legal guiding principles. The limited research in this area indicates that
illegal (or inadvisable) application form inquiries are quite common. For example,
Bredeson (1988) found that 51.7% of professional and 59.7% of the non-professional
application forms had at least one illegal/inappropriate request for background
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information. However, it is important to note the existence of specific inquiries (e.g.,
race, gender, age) on application forms are not illegal per se, but their use in a
discriminatory way is against EEOC guidelines (Wallace et al., 2000). Another study
conducted by Broussard (1989) of both private and public schools suggests that the
application form is naturally discriminatory against applicants unless all of them are
interviewed. School districts must give careful attention to this selection process and
must avoid discrimination at all cost. According to Smith (2009), when developing the
application form, ask only for information that is needed. For example, do not ask
applicants about arrest records or dishonorable discharges from the military because the
EEOC advises that the answers might negatively impact protected groups. School
districts may ask about conviction of a crime if it pertains to a bona fide occupational
qualification (BFOQ) or business necessity, but inquiries about an applicant’s arrest
record should be avoided (Education Law, 1989).
District leaders responsible for designing and using employment application
forms should use caution in making sure that inquiries do not violate local, state, or
federal employment discrimination laws (Paynes, 2004). Inquiries that do not relate to
qualifications for performing a job should not appear on the application form since such
information may be used for discriminatory purposes (Seyfarth, 2002). The information
on the application must always comply with all federal, state, and local guidelines.
Employment applications should provide potentially important bio-data on knowledge,
skills, and abilities (Udechukwu, 2009).
Constructing employment application forms. The employment application
form is an essential part of the hiring process: it provides employers with clear and
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relevant information about applicants (Burton, 2011). An application is also a legal
document and becomes a part of a person’s permanent file once he or she is hired.
Employment application forms are usually viewed as being more detailed and structured
than resumes and they lend themselves better to providing a more accurate picture of the
job applicant (Udechukwu, 2009).
The first undertaking in applying for a teaching position in a school district is
filling out an application form. This is task that applicants may not enjoy. According to
Rebore (2011), there are two reasons why most applicants dislike this process. First,
some forms request information that appears to be irrelevant to the person completing the
form. Second, some application forms require a great deal of time completing.
Application forms are constructed in one or two basic formats (Rebore, 2011).
The first type emphasizes detailed and extensive factual information about the individual;
little or no attention is given to the person’s attitudes, opinions, and values. On the other
hand, the second type emphasizes the applicant’s attitudes, opinions, and values and asks
for less factual information. This literature review indicated that the basic principle in
constructing application form is to only request information that is needed to make a
decision to interview. The application type is determined by the kind of information the
school district needs to obtain from the applicants (Rebore, 2011). Teaching and
classified positions require factual information about the applicants’ personal
characteristics, their work experience, their professional preparation, and supportive data
such as references assist personnel departments to determine which applicants should be
called for an interview (Seyfarth, 2002). Most information asked on application forms
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falls under one of the following headings according to Rebore (2011): personal data,
education and professional preparation, experience, and references.
Employment applications contain questions designed to help the employer make a
hiring decision (Burton, 2011). The form provides school districts with mean and
opportunity to collect basic but important information in a cost efficient and time saving
manner (Norton & Webb, 2012). The most important aspect of the selection process is to
use a properly designed application form (Rosen, 2008). A properly designed
employment application form can also significantly increase the effectiveness of the
selection process (Harvey & Bowin, 1996). Therefore, it is critical to pay close attention
to the application design of the form. The physical layout of the application form should
provide enough space for the applicant to answer the questions. The kind of information
requested should be grouped under headings to provide continuity (Rebore, 2011). This
helps when screening the form in analyzing the information provided by the applicant.
At a minimum, employment application forms for professional positions seek data
regarding the applicant’s educational background, work experience, certifications held,
conviction record, and other personal data (Norton & Webb, 2012) that is essential to
carrying out the selection process. This data is necessary for quick reference purposes
and to learn about the applicant from his/her own responses (Wallace et al., 2000). Many
facts that will be helpful to the person interviewing the applicant later in the selection
process can be gained from having the applicant fill in the application form.
Additionally, the application form, or the instructions accompanying it will request that
the applicant submit a copy of the professional certificate, unofficial transcripts, test
scores, and letters of reference. The application will not be considered complete until all
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of these items are received. The application form in many cases will require the applicant
to sign-off to verify that the information provided is accurate and to an understanding that
dishonesty will be grounds for dismissal. The sign-off section also gives permission for
the school district to examine all statements and contact references.
It is also common as a part of the application to request applicants to provide a
written statement of their personal philosophy of education or to respond to other specific
questions. This seeks to determine the applicant’s position on a variety of views of
educational theory and practice (Norton & Webb, 2012).
Screening application forms. After the deadline for receiving applications has
been reached, the process of screening the entire application form should begin. The
application form needs to be screened to identify qualified applicants and eliminate
applicants who are not qualified (Paynes, 2004). The first step in this process is to
eliminate applicants that do not meet minimum requirements. Examples of some
minimum requirements for someone applying for a teacher position are level of education
or required certification. It is critical that school districts create a consistent process for
reviewing information (McTague, 2001). When this is done correctly districts are able to
accurately determine if the applicant should advance to the next stage of the hiring
process.
The purpose of examining application forms is to determine who may be ask to
interview for the position being sought. Human resource personnel responsible for
reviewing the applications must be reminded that applicants are attempting to show
themselves in the best light possible (Bredeson, 1988). They should also keep in mind
that much of the information is subjective since it is submitted by the applicants
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themselves. Some of the information on the form is factual and verifies previous training
and experience. It is essential to evaluate each set of credentials in terms of the position
the applicant is applying for (Wallace et al., 2000). According to Smith (2009), if done
well, the application screening process should provide excellent applicants who match the
school and district needs.
Application forms used by school districts. School districts traditionally
provide one employment application form for classified applicants and a different one for
certified applicants. Half (1993) suggests that districts adapt a basic application form to
meet the needs of specific jobs. Districts can achieve this be providing additional
questions for each specific position.
School districts have found use of an application form to be increasingly more
important to better ensure that selection processes are equitable and legal (Norton &
Webb, 2012). The application form is to act as a first filter for school districts in a cost
efficient and timesaving manner (Cook, 2009).
According to Rebore (2011) school districts routinely use application forms that
with one or two basic designs. The first design highlights detailed and broad factual
information. The second design emphasizes the applicant’s attitude, opinions, and
values. For teaching positions, factual information about the applicant aids the person
responsible for selecting who will be interviewed. Rebore (2011) suggests that applicants
are then selected for further consideration by evaluating a set of responses that give some
indication of each person’s attitudes, opinions, and values.
Summary of studies related to job applications. Results of 10 studies from the
1980s to 2009 suggest that application forms used by public schools, Fortune 500
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companies, state government, and internet-based state applications often do not comply
with EEOC guidelines. In 1980, Miller examines application forms from Fortune 500
companies. An analysis shows that 99% of these applications have one or more
inappropriate inquiries. In 1981, Sims found that 67% of school administrative
applications requested the applicant’s age. In 1982, Burrington (2004) analyzed all 50
state government application forms. All of the application forms contain at least one
request that violates EEOC guidelines. Lowell and Deloach (1982) reviewed application
forms from 50 large U.S. firms. They report that inappropriate inquiries were found on
each application us in the study. The most problematic items were military and service
and graduation dates. Cano (1985) investigated application forms used by 740 schools in
Texas. The analysis for this study indicated that only two district application forms for
teachers were in compliance with EEOC guidelines. Coady (1986) examined state
library application forms in 1986. At least one half of the states did not meet EEOC
guidelines. In 1988, Bredeson reported the results of an analysis of legal compliance in
the use of application forms by public school districts in a large northeastern state. The
analysis showed that 46% of districts used application forms, for professional positions,
which contained inquiries that were violations of EEOC guidelines. In 1992, Vodanovich
and Lowe reviewed 88 applications from different organizations. They found that 100%
of the application forms contained at least two inappropriate inquiries. In 1993, Rhode’s
analysis shows that 76% of public school districts in Oklahoma used application forms in
the selection process of teachers. An analysis indicated that 96% of the application forms
are not in compliance with EEOC guidelines. Rhodes (1993) discovers that the most
common EEOC violations on teacher application forms in Oklahoma included non-work-
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related organizational memberships, physical disabilities, age or birth date, health, marital
status, citizenship, relative(s) in school system, photograph request, height, and weight.
In 2000, Wallace et al. examined internet based state application forms for compliance
with EEOC guidelines. Only 2% were in compliance with the EEOC. Fine and Schupp
(2002) analyzed applications from 59 retail outlets at the mall location. Their study
reveals that 37 of 59 employment applications have inquiries that create discriminatory
legal liability for the employers utilizing them. Also in 2002, Young and Fox mailed
hypothetical teacher candidates’ application varying in age and national origin to
principals. Principals were asked to screen each applicant’s application as if they were
seeking a teaching position within their school building. Results indicate that decisions
made by principals are influenced by age and national origin of candidates. In 2006, R.
Wallace and colleagues’ study to assess the degree to which applicants react to advisable
and inadvisable application form. Applicants completing the legally problematic
application have lower perceptions of justice and expressed higher litigation intentions
compared to those completing the legally advisable application, especially for those that
were rejected without an explanation. Berger (2009) examines perceptions of
unemployed applicants between the ages of 45-65. This study indicates that participants
developed counteractions and concealments to manage perceived age discrimination in
the hiring process. Table 1 provides a summary of findings from prior research
examining the content of application forms.
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Table 1
Summary of Prior Application Form Studies
Authors

Sample

Findings

Categorization

School Studies
Bredeson, 1988

202 public school districts

52% of the school
district’s application
form did not comply
to EEOC guidelines

6 major categories

Cano, 1985

740 Texas Schools

2 school districts
were in compliance
with EEOC

Negative relationship
to district size

Rhodes,
1993

438 public school districts

96% had one or more
inappropriate item

35 categories (e.g.,
conditions of health,
marital status,
citizenship, relatives
employed

Young
& Fox,
2002

360 school principals screened
applications for teacher
applicants

Persons of certain
national origins and
of certain age groups
are unlikely to
receive job offers in
the public school
setting

Age and national
origin

Non-School Studies
Berger, 2009

130 unemployed individuals
aged 45-65

Participants
developed
counteractions and
concealments to
managed perceived
age discrimination

Categories identifying
age

Burrington, 1982

50 general state applications

Average of 7.7
inappropriate items
per application

30 specific questions
that might appear on
applications

Coady, 1986

50 state libraries

Most problematic:
improper use of EEO
worksheets

25 items identified in 7
broad categories (e.g.,
sex, marital status,
age)

Fine & Schupp,
2002

59 applications from retail
outlet mall

37 of the 59
applications contain
inquiries that can be
discriminatory legal
liability
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Lowell &
DeLoach, 1982

50 large nationally known
U.S. firms

Most problematic
items: military
service & graduation
dates (age indicator)

17 categories of
potential
inappropriateness (e.g.,
race, religion, age)

Miller, 1980

151 companies randomly
selected from the Fortune 500

Average of 9.74
inappropriate items
per application

72 specific areas to
examine applications

Vodanovich &
Lowe, 1992

85 nonprofessional positions
in the retail industry

Average of 7.4
inappropriate items
per application most
problematic: age
convictions and
salary

46 categories (e.g.,
handicap, convictions,
age, marital status)

Wallace, Tye, &
Vodanovich, 2000

50 state application

98% of the
application forms
contained at least 1
inappropriate item

15 categories (e.g.,
past salary, age,
driver’s license
information

Wallace &
Vodanovich, 2004

300 applications from Fortune
500 and customer service
(retail, food service,
hospitality and hotel service)

100% of customer
service application
contained at least one
inadvisable inquiry

320 undergraduate students

Those that were
rejected had
significantly higher
intentions to pursue
litigation than those
that advance to
interview

Wallace, Page,
& Lippstreu,
2006

Legal Issues Related to Job Applications
In the United States, various laws and regulations aim at ensuring equal
employment opportunity determine what types of questions school districts may ask the
applicant for employment in the process of collecting data to determine if the applicant
meets minimum requirements for employment (Orife, Ashamalla, & Slack, 2013). These
laws and regulations aim to balance the opportunities so that applicants are evaluated on
the basis of what they can do and not on the basis of their group membership.
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Legal framework for teacher job applications. The process of determining if
an applicant is selected for the job should focus on whether the applicant has the
minimum qualifications and necessary skills to perform the job’s duties. Districts,
therefore, have to be careful to request information about candidates that make for
success or failure on the job (i.e., job-related factors), since the intent of EEOC
regulations is to ensure that employment decisions are not based on characteristics such
as race, sex, age or disability (Gomez-Mejia, Balkin, & Cardy, 2010). These laws call for
districts to make an impartial evaluation and analysis of applicants’ job qualifications
(Phillips & Gully, 2012). As a result, individual demographics, such as marital status, are
off limits because job-relatedness may be difficult to establish and it tends to have an
adverse disparate impact on women. The goal of equal employment opportunity
legislation and regulation is to make certain that employment decisions are not made by
illegal discrimination (Gomez-Mejia et al., 2010). It is, therefore, not suitable to ask an
applicant whether he or she is married. For example, the general idea is that these types
of questions go beyond just knowing the marital status; the questions also ask when she is
likely to have a baby and how that will affect attendance and sick days. These issues do
not usually occur in the case of men. In terms of equal employment opportunity or illegal
discrimination, this results in disparate treatment discrimination. The same standard
applies to both men and women; that is, asking about their marital status may have a
different outcome on men and women, with the women getting a potentially unfavorable
impact (Gomez-Mejia et al., 2010). This violation is protected by the 1964 Civil Rights
Act and its 1991 revision as well as the 1978 Uniform Guidelines on Employee Selection
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Procedures (Gatewood et al., 2008). They both protect the candidate’s personal
information.
The problems connected with employment application forms are too often not
detected. Federal and state laws prohibit non job-related inquiries through the use of
employment application forms (Rosen, 2008). According to Wallace, Page, and
Lippstreu (2006), employment application forms do not get attention when it comes to
selecting applicants for employment. Application forms the school districts use could be
a major disservice, such as inappropriate inquiries that could put a school district at risk
of discrimination lawsuits (Kethley & Terpstra, 2005). The increase in negligent hiring
lawsuits raises the possibility that employment application forms and other preemployment inquiries are being closely examined. Application forms that are ineffective
could increase the amount of time needed to hire quality teachers as well as reduce the
possibility of securing excellent teachers candidates.
Federal legislation and executive orders related to teacher job application
forms. There are various regulations that intend to promote equal employment
opportunity and avoid illegal discrimination in the employment process. These
regulations determine what information school districts may seek, and require that
information sought be job-related or it is illegal to seek such information as age, marital
status, or religion. Information that is not a BFOQ is usually discriminatory as employers
gather information to determine the suitability of applicants for employment (Orife,
2013).
The legal system in the United States functions on multiple levels. At the highest
level are the federal laws. There are also laws operating at the state and local levels.
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These laws are usually consistent with federal laws. Many states have pass legislation
that provide greater protection than federal law (Kulik, 2004). There are three important
federal legislation laws that govern equal opportunity. According to Kulik (2004), these
laws apply to every human resource decision relating to hiring. Table 2 provides a brief
summary of the three laws. In this era of litigation, personnel decisions based on whim,
stereotypes, prejudices, or expediency are not smart (Guion & Highhouse, 2014).
Table 2
The Primary Federal Equal Employment Opportunity Laws
Federal Law
Civil Rights Act (1964,
1991)

Who is Affected
What the Law Says
Employers with 15 or more Prohibits discrimination on
employees
the basis of race, color,
religion, national origin, or
gender

Age Discrimination in
Employment Act (1967)

Employers with 20 or more Prohibits discrimination on
employees
the basis of age for people
age 40 and over

Americans with
Disabilities Act (1990)

Employers with 15 or more Prohibits discrimination on
employees
the basis of physical and
mental disabilities; requires
reasonable accommodation
of qualified applicants with
disabilities

Note. Adapted from Human Resources for the Non-HR Manager by C. T. Kulik, 2004, New Jersey:
Lawrence Erlbaum Associates.

Potential areas for legal concern. Human Resources directors’ duties and
responsibilities should include the understanding and implementation of a large number
of legal requirements related to education and employment. Appendix B contains a
complete list of federal employment laws. Not being familiar with employment laws
could be costly for school districts. The EEOC (2015) reported that 88,778
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discrimination charges filed during FY 2015 totaled over $356 million dollars for victims
(see Table 3).
The risk of lawsuits filed by job applicants who feel they have been victims of
selection discrimination is a concern of most organizations. Local, state, and federal
agencies file a large number of complaints of employment discrimination each year.
Sharf and Jones (1999) report that discrimination lawsuits will increase by more than
20% annually.
Table 3
Total Number of Charges Filed and Resolved by EEOC
Resolutions By Type

FY 2015

Discrimination Charges Filed 89,385

Settlements
Withdrawals w/Benefits
Administrative Closures
No Reasonable Cause
Reasonable Cause
Successful Conciliations
Unsuccessful Conciliations
Merit Resolutions

8,221
5,301
15,440
60,440
3,239
1,432
1,807
16,761

Monetary Benefits (Millions)*

$356.6

% of all Charges Filed

8.9%
5.7%
16.7%
65.2%
3.2%
1.4%
2.0%
18.1%

Note. Data on charges filed and resolved from EEOC September 2016. Adapted from
http://www.eeoc.gov/eeoc/statistics/enforcement/all.cfm.

The school district’s costs of selection discrimination can be overwhelming. The most
obvious costs are related directly to litigation. Beyond that, if the court rules in favor of
the person claiming discrimination, the school district may be ordered to make back-pay
settlements to plaintiffs, pay punitive damages, and even change staffing procedures
(Gatewood et al., 2010).
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Implications for small and medium size school districts begin with the fact that all
federal guidelines and laws are mandatory for every school district (Rebore, 2011).
There is no excuse for violations. Additionally, school districts may face less obvious or
hidden cost as a result of selection discrimination (Kethley & Terpstra, 2002). For
example, lawsuits may damage the branding or character of school districts charged with
discrimination. This present more challenges with recruiting, hiring, and retaining high
quality teacher candidates. The possibility of litigation could also lead school districts to
use selection procedures that are mistakenly perceived to be legally safer, rather than
valid predictive selection procedures that may better, but incorrectly perceived as legally
risky (Kethley & Terpstra, 2002).
EEO Law outlines two types of discrimination that may be charged and litigated.
They are disparate treatment and adverse impact. Disparate treatment discrimination
occurs when members of protected groups receive unequal treatment or evaluated by
different standards (Kulik, 2004). Additionally, disparate treatment discrimination is
direct or intentional forms of discrimination. Adverse impact on the other hand can be a
little more difficult to recognize. According to Guion and Highhouse (2014), this type of
discrimination occurs when an action or discrimination affect different groups
differentially. Organizations that use a procedure or strategy that looks like a perfectly
innocent nondiscriminatory practice but the procedure has a disproportionate effect on
members of a particular group (Kulik, 2004).
Some essential duties of human resources directors or supervisors are the
understanding and implementation of a large amount of legal requirements associated to
employment. Not paying attention to requesting irrelevant information and/or plainly
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illegal requests for teacher candidates’ information could create the potential for
discrimination in the selection processes and litigation (Bredeson, 1988). School districts
should also be concerned with the appropriateness of questions on their employment
application forms since they are often the first direct contact between the teacher
applicant and the school district. Additionally, inappropriate requests on the application
form are in writing and could be evidence of a school district’s negligence in following
employment laws (Wallace et al., 2000).
According to Fyock (2004), an ongoing examination of employment laws with
careful scrutiny of job application forms should be a regular process. Each inquiry on the
application form should be appropriate in regard to EEOC regulations and guidelines.
Gatewood et al. (2010) recommend the following guidelines to help inspect questions on
employment application forms:
1. Will answers to this question, if used in making a selection, have an adverse
impact in screening out minorities and/or members of one sex, disqualifying a
significantly large percentage of members of one particular group?
2. Is this information really needed to judge an applicant’s competence or
qualifications for the job in questions?
3. Does the question conflict with EEOC guidelines or recent court decisions?
4. Does the question conflict with the spirit and intent of the Civil Rights Act or
other federal and state statutes?
5. Does the question constitute an invasion of privacy?
6. Is there information available that could be used to show that responses to a
question are associated with success or failure on a specific job? (p. 421)
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If a question on an application form (a) excludes a large percentage of a protected class,
(b) appears not to be needed to judge an applicant’s qualifications for a specific job, (c)
has no evidence to show it is related to performance on the job, (d) could be viewed as an
invasion of privacy, and/or (e) does not serve as a bona fide occupational requirement,
then an employer should exclude the item from the application form (Herman, 1994).
The increase in federal regulations and the growth of case law warrant
accountability in selecting teachers (Brady, 1995). School districts could be at risk to
being accused of discrimination if they do not comply with federal regulations (Rebore,
2011).
Teacher Job Applications and Discrimination
Until the early 1970s, application forms typically request information about
applicants such as age, gender, race, weight, and height. School districts and other
organizations were free to request from applicants any information regardless of its
relevance to the position (Harris, McIntyre, Littleton, & Long, 1985). It was not until
1972 when Congress amended Title VII of the Civil Rights Act of 1964. This
Amendment prohibits discrimination on the basis of race, color, religion, sex, or national
origin to include school districts (Castallo, Fletcher, Rossetti, & Sekowski, 1992). It was
not until then that school district officials became more cautious in the information they
requested of applicants. State and federal laws, such as Title IX and the Equal
Educational Opportunities Act, govern the employment selection process by protecting
individuals’ rights and restricting discriminatory practices by employers. These laws
require districts to examine their hiring practices and to establish hiring processes that
comply with EEOC guidelines (Rebore, 2011).
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Equal Employment Opportunity Commission. In 1961 President John F.
Kennedy established the President’s Commission on Equal Employment Opportunity and
gave it authority to make and enforce its own rules by imposing sanctions and penalties
against government contractors for noncompliance of discrimination (Rebore, 2011).
This legislative action attempts to prevent job discrimination in the workplace. Title VII
of the 1964 Civil Rights Act was the first legislation to declare that it was unlawful
employment practice for an employer to fail or refuse to hire an individual because of
race, color, religion, sex, or national origin.
In 1965, President Lyndon Johnson issued Executive Order 11246, which gave
the secretary of labor jurisdiction over contract compliance and created the Office of
Federal Contract Compliance. All federal contracts were required to have a seven-point
equal opportunity clause, by which a contractor agreed not discriminate against anyone in
hiring and during employment on the basis of race, color, creed, or national origin. In
addition, the contractor also had to agree in writing to take affirmative action measures in
hiring. President Johnson amended this order in 1967 by adding sex and religion to the
list of protected categories.
This amendment requires that the Secretary of Labor issue a Chapter of the Code
of Federal Regulations for the purpose of implementing President Johnson’s Executive
Order 11246. This results in the secretary delegating enforcement authority to the Office
of Federal Contract Compliance (OFCC). The OFCC provides leadership in the area of
nondiscrimination by government contractors and also coordinates matters relating to
Title VII of the 1964 Civil Rights Act.
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Title VII of the Civil Rights Act of 1964 was one of the key portions of federal
legislation in the United States to tackle the issue of fair employment practice. One of
the primary concerns of Title VII was to decrease the amount of discrimination in
employment for women and minorities (Cook, 2009). Title VII of the Civil Rights Act of
1964 created the EEOC to examine alleged discrimination based on race, color, religion,
sex, or national origin. The EEOC became stronger in 1972 by the passage of the Equal
Employment Opportunity Act. This extends coverage to all private employers of fifteen
or more persons, all educational institutions, all state and local governments, public and
private employment agencies, labor unions with fifteen or more members, and joint
labor-management committees for apprenticeships and training. This act gives the
Commission authority to investigate charges of discrimination, to dismiss charges that
were unfounded, to use conference, conciliation, and persuasion to eliminate practices
where charges were found true (Guion & Highhouse, 2014).
The EEOC has five members and a General Council. The President of the United
States appoints the members of the EEOC and the U.S. Senate approves the members.
The EEOC is the agency responsible for enforcing most of the Equal Employment
Opportunity laws, such as Title VII, the Equal Pay Act, and the American with
Disabilities Act (Noe, HollenBeck, Gerhart, & Wright, 2010). EEOC carries out three
major functions: investigating and resolving discrimination complaints, gathering
information, and issuing guidelines (Smith, 2009).
As an independent federal agency, the EEOC was established in 1965 by
Congress to put into effect the Title VII of the Civil Rights Act of 1964. In 1972, an
amendment to Title VII gave the EEOC enforcement more authority. EEOC powers
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expanded to include the enforcement of the Age Discrimination in Employment Act of
1967. Over the years, the EEOC issues guidelines for employers to conduct screening
processes in a nondiscriminatory manner (Buckley, 2014). These guidelines are
constantly revising as court decisions interpret the law. Duties of the EEOC expand and
the guidelines become more complex. This study will analyze the teacher application
forms using the EEOC guidelines.
Rebore (2011) suggests that school administrators often fail because of their lack
of understanding about EEOC and its influence on human resources administration.
Modessit (2010) adds that employers must gain a greater incite to EEOC’s role in
removing employment discrimination. It is vital that school districts understand that in
discrimination investigations, the EEOC use statistics to find probable cause of illegal
hiring practices (Grensing-Paphal, 2010). Therefore extreme caution during this process
is essential.
The EEOC commission establishes affirmative action guidelines that, if accepted
by school districts, can minimize liability when claims of discrimination arise. To assist
employers even more, in 1978, the EEOC adopts additional guidelines that can assist
with avoiding liability for claims of reverse discrimination that result from affirmative
action that provides employment opportunities for women and minorities (Rebore, 2011).
The EEOC guide to Pre-Employment Inquiries (EEOC, 1978) provides advice
regarding specific types of questions that may result in unfair discrimination. But these
guidelines are not laws, and thus some employers still use application forms that could
question the terms of their fairness (Avery & Farley, 1998).
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Authority to implement policy and to approve and conduct litigations in terms of
discrimination in job application procedures has been granted to the EEOC (EEOC,
2006). School districts must conduct applicant-screening processes in a
nondiscriminatory manner. EEOC regulations restrict the types of inquiries that can ask
applicants during pre-screening stage. As a general rule, the information that school
districts obtain and request through the application process should only include those
essential for determining if a person qualifies for the job. Information regarding race,
sex, national origin, age, and religion are irrelevant in such determinations unless based
on BFOQ. Additionally, the EEOC provide school districts with specific guidelines on
inquiries that are permitted and prohibited. The EEOC is in charge of enforcing laws
related to employment discrimination. Despite the huge gains, employment
discrimination is still common in many organizations.
EEOC guidance for inquiries. The mission the EEOC is to eradicate
discrimination in the workplace (Mcmahon, 2008). The Commission takes the position
that any question used in the pre-screening stage must conform to the goal of Title VII of
the Civil Rights Act. That is, inquiries on the application form should not be
discriminatory in nature or application (Rebore, 2011). However, some employers
believe it is permissible to request information that is confidential for use with their
Affirmative Action program. Such inquiries must be separate from the application form
by a separate piece of paper or instruct the applicant to complete and submit separate and
forward to the Affirmative Action office since it is illegal to include such inquiries on the
application form (Guion & Highhouse, 2014).
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Policies examine from research selection in the education setting stem from
federal legislation pertaining to equal employment opportunity issues (Young & Fox,
2002). This is because these acts provide individuals protection from discrimination
within the employment framework. Application forms are usually the first step in the
selection process that is regulated by law. Information from application forms can
potentially deprive individuals of being selected and perhaps discriminate against certain
groups (Gatewood, Field, & Barrick, 2010). Title VII of the Civil Rights Act, as well as
the American with Disabilities Act, and the Age Discrimination in Employment Act, is
legislation to rectify the amount of discrimination commonly found in employment
practices (Wallace et al., 2006). Title VII is most relevant to the employment context, for
it prohibits discrimination on the base of race, color, religion, sex, or national origin in all
aspects of employment (Cascio, 2003). With regard to employment application forms,
the EEOC states that, “although Title VII does not make pre-employment inquiries
concerning race, color, religion, or national origin per se violations of law; the
Commission’s responsibility to promote equal employment opportunity compels it to
regard such inquiries with extreme disfavor” as cited in Wallace and Vodanovich (2004).
The EEOC cannot forbid districts from including non-job related items on its
application form. However, if the EEOC should investigate a charge of discrimination in
which the pre-employment inquiries are at question, the burden of proof is on the district
only if the accuser can establish that a particular inquiry has had a considerable
disproportionate impact upon his or her protected group (Guion & Highhouse, 2014).
In 2005, the EEOC reports that 22% of its complaints are in the area of age
discrimination (EEOC, 2006). About 25% of these claims are failure to hire, where an
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older person felt they were passed over for a position that was given to a younger person
despite the older person having better qualifications (EEOC, 2006). School districts may
request any information (with the exception of inquiries relating to arrest record) they
choose to on application forms but asking for information that could lead to
discrimination puts the district at risk for discrimination charges. A list of job-related,
nondiscriminatory inquiries and contrasting not-job-related, potentially discriminatory
inquiries that should not be used on an application form is presented in Appendix C.
Some the inquiries in this appendix listed as potentially discriminatory may be asked
legally if they relate to bona fide occupational requirements of a particular job, or if they
are affirmative action considerations.
Legality of inquiries. Inquiries on employment application forms that do not
relate to qualifications for performing a job should not be on the form (Education Law,
1989) since information could be used for discriminatory purposes. However, districts
may inquire about conviction of a crime if it pertains to a bona fide occupational
qualification or business necessity. On the other hand, questions about an applicant’s
arrest record should be avoided. Inquiries pertaining to race or ethnic background,
religion, sex, or age should not be requested (Cook, 2009). Other questions that are
likely to be suspect are inquiries related to marital status or name of spouse, maiden name
of female applicants, questions about the number and age of children or plans to have
children, child care arrangements, organizational memberships, whether an applicant’s
spouse objects to the applicant’s traveling, a whether an applicant is the principal wage
earner in the family (Educational Law, 1989). It is acceptable for the employer to ask if
the applicant has commitments that would interfere with regular attendance on the job
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and, if language fluency is a requirement on the job, whether the applicant is able to read,
write, or speak other languages. Inquiring if the applicant is 21 years of age and if he or
she is a U.S. citizen are also appropriate questions to ask. If the applicant is a noncitizen
they may be ask if the hold a valid work permit issued by U.S. Immigration and
Naturalization Service. An alternative to asking applicants about their medical
conditions, districts are advised to describe the essential functions of the job and ask
applicants if they will be able to perform those tasks and what accommodations, if any,
they will need to be able to perform them. However, inquiries concerning citizenship
could also create troubles related to charges of possible national origin discrimination
(Rebore, 2011). Application form inquiries about relatives or friends who may work for
the school district could also be risky. If the organization employs few minority workers,
these types of inquiries may be viewed as an attempt to perpetuate the current
composition (i.e., majority dominated) of the workforce (Kethley & Terpstra, 2005).
Non-job related questions that may have an adverse impact on members of
protected groups are also potentially problematic. For example, questions regarding
height, weight and certain physical abilities may screen out relatively more women than
men. Similarly, questions related to military discharges, arrests, convictions, driving
record/traffic violations, and one's credit history may lead to adverse impact for some
minority groups. Application form inquiries regarding educational and training
requirements, licensing and certification requirements, work history and experience
requirements may also have a disproportionate impact on minorities (Wallace &
Vodanovich, 2004). If such questions are not demonstrably job related, they might be
discriminatory in nature.
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Although the EEOC warns that inappropriate inquiries on the application form
may result in discriminatory selection practices, there is evidence that many organizations
continue to request such information, and that application forms have been used to
discriminate against protected groups (Gatewood et al., 2010).
Inappropriate inquiries are not always classified consistently into categories. For
the purpose of this study, they are placed into 16 categories, each of which is briefly
described in Appendix D. The 16 categories were found consistently in this review of
literature.
Summary
The selection of teachers is essential to creating effective schools. A broad range
of methods to guarantee selection of the best teachers for every classroom is available.
Though it is obvious that there are no assurances, much can be done to improve these
procedures.
The selection begins with the application form, which school districts use to
request information concerning an applicant’s qualifications for specific job (Rebore,
2011). According to this review of literature, the application is a strong tool that is often
overlooked in the selection process and districts do not use the application form
effectively. Furthermore, a number of studies indicated a lack of compliance with federal
regulations.
This review identified recommended components of the application form and
means of effectively designing the form. Such practices should assist in reducing
administrative time in the selection process. Also, a number of researchers found that
school districts are not in compliance with EEO regulations.
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CHAPTER 3
METHODOLOGY
This study focused on the practices school districts in the Commonwealth of
Virginia use to screen teacher applicants prior to selection. Chapter 3 contained a
description of the methodological procedures used in this study. A review of the purpose
and information regarding the population of the study and the instrumentation is
presented, concluding with the data collection procedures and data analysis methods.
This study used content analysis as a primary method to analyze information about
employment application forms used to assist with the selection of teachers. Using the
employment application forms that were obtained from school districts in the
Commonwealth of Virginia, I investigated patterns found on the employment application
form for teachers, particularly related to the EEOC guide to Pre-Employment Inquiries,
which provides advice regarding specific types of questions that may result in unfair
discrimination. This chapter is divided into four sections. The first section,
“Introduction,” is a summary of the study (e.g., research questions). The second describes
the sample and the third describes the instrumentation used. The fourth section describes
procedures for data collection and analysis. Additionally, information is provided related
to delimitations, limitations, assumptions, and ethical considerations.
The primary purposes of this study are: (a) to determine if questions on
application forms used in Virginia public schools for teachers are in compliance with
EEOC regulations; (b) to determine if school district application forms contain all the
basic candidate elements as defined by Gatewood et al. (2010), P. Young and Castetter
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(2004), McTague (2001), Smith (2009), Rothwell and Kazanas (2003), Rosen (2008),
Mathis and Jackson (2003), Grensing-Pophal (2010), and Rebore (2011) in the hiring
process; and (c) to determine the relationship between size of the district, locale
description of the district (Appendix D), and Region/Location of the district (Appendix
E). The following sections address the research questions, research plan, and ethical
considerations of the study.
Research Questions
This study addressed the following questions using information collected from
application forms from all public school districts in the Commonwealth of Virginia:
1. What basic candidate information is requested on application forms currently
being used in Virginia public school districts?
2. To what extent does Virginia public school districts’ application forms include
comply with legal requirements as specified in Equal Employment Opportunity
Commission (EEOC) guidelines (e.g., inclusion of illegal or inadvisable preemployment inquiries)?
3. To what degree does district size relate to the degree of compliance of application
forms with EEOC guidelines?
4. To what degree does the region of the district relate to the degree of compliance
of application forms with EEOC guidelines?
5. To what degree does the locale description (City, Rural Town, and Suburb) of the
school district relate to the degree of compliance of application forms with EEOC
guidelines?
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6. To what degree do Virginia school districts use PDF applications versus internetbased applications?
7. Does the size of the district relate to the type of application (PDF versus internetbased) used in selecting teachers?
Research Design
The method that was used in this study is qualitative, specifically content analysis.
Using content analysis to analyze text or documents, or, in this case, application forms,
involves selecting a set of documents, reading the documents in a systematic manner,
recording the consistent features in each document, and drawing inferences about the
documents’ purpose and meaning (Krippendorff, 2004; Patton, 2002). This form of
research is unobtrusive and uses texts as starting point. Content analysis is an empirically
grounded method, exploratory in process, and predictive or inferential in intent.
Krippendorff (2004) described content analysis as particularly useful when there is a
desire to know something currently inaccessible and the belief that a systematic reading
of potentially available texts could provide answers.
This methodology is developed out of the assumption that we learn about our
society by investigating the material item produced (Hesse-Biber & Leavy, 2006).
Marshall and Rossman (2011) note the strengths of content analysis are that it is
unassuming and non-reactive. Additionally, Marshall and Rossman (2011) found that
content analysis could be conducted without disturbing the setting in any way.
This methodology is being used by an increasing number of researchers
(Neuendorf, 2002). Content analyses typically make a frequency count of the occurrence
of each category in the document being analyzed (Gall, Borg, & Gall, 2006). Content
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analysis uses a systematic approach to examine forms of the manifest content to
objectively document patterns and trends (Rallis & Rossman, 2012). The sources of data
used for content analysis come in a variety of documents which include but is not limited
to: written documents and records; visual and audio mediums or any combination thereof
(Lincoln & Guba, 1985). There are two primary benefits to using content analysis: 1) the
data are noninteractive, and 2) the data exist independent of the research (Hesse-Biber &
Leavy, 2006). Researchers Guba and Lincoln (1994) distinguished documents from
records; the first being written communications prepared purposes and the second being
written communication prepared of official purposes. Since applications forms are
prepared by local school district or commercially, both are considered to be documents.
The method chosen for any research must be appropriate to the current status of
research in the field and suitable for purposes for which it is used. In this study, given the
current status of knowledge, content analysis was chosen to report the extent application
forms for teachers in the Commonwealth of Virginia comply with EEOC guidelines.
This is appropriate based on the fact that the current state of knowledge in this field is
extremely limited in Virginia. Content analysis was also chosen for this study because it
is the research methodology best suited for the analysis of written documents (Gall et al.,
1996).
Data Sample
The sample for this study includes the application forms for teachers by all
Virginia public school districts as identified by the Virginia Department of Education in
the Virginia Education Directory 2015-2016 (see Appendix A for listing). Every public
school district listed in the 2015-2016 Virginia Educational Directory issued by the
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Virginia Department of Education (VDOE) were included in the sample for this study.
According to the Virginia Educational Directory, 2015-2016, there are a total of 132
school districts in the Commonwealth of Virginia, each of which provides instruction to
students in grades K-12. The contact information for the school districts was obtained
from VDOE website. This website was chosen because the listings of district
personnel/human resources office are easily obtained and accurate. Additionally, the
website provides enrollment for full-time and part-time students. Three groups were
created to determine if the size of the district is related to the degree of compliance with
EEOC guidelines (RQ3). The groups are as following:
Group A:

Districts whose Fall 2015 enrollment is 10,000 or larger

Group B:

Districts whose Fall 2015 enrollment is 3,500 – 9,999

Group C:

Districts whose Fall 2015 enrollment is 1 – 3,499

The three groups were created by examining the school districts’ enrollment and
observing their natural grouping at approximately these enrollment figures. Sixty-one
(46%) school districts were in Group C, 43 (33%) were in Group B, and 28 (21%) were
in Group A.
Usually a researcher using content analysis must begin by identifying the universe
of possible data and creating a sampling plan that guides the collection of a representative
sample of the population and minimizes bias (Krippendoff, 2004). This study did not
require a sampling plan because the entire population of eligible data will be collected.
Employment applications for teachers used by school districts in the Commonwealth of
Virginia were requested if it could not be obtained at the district’s website. The
application forms were assigned a code number so that the names of the school district
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would not be identified in the analysis or reporting of results. Information on district
size, location, and type were also coded (see Appendix F).
The findings of this study are applicable only to public schools located in the
Commonwealth of Virginia. Any findings on teacher applications used in Virginia may
not be generalized to other public schools in the United States. To a smaller degree, the
findings may be generalized to public school districts in states similar to Virginia. To a
narrow extent, the findings may also be generalized to private school districts.
Instrument Development
A review of the literature and available instruments did not reveal an appropriate
instrument that was appropriate for the study’s purpose. Therefore, the researcher
developed a checklist (see Appendix F) consistent with the categories identified by
Young and Castetter (2004), McTague (2001), Smith (2009), Rothwell (2003), Rosen
(2008), Mathis (2006), and Grensing-Pophal (2010). This checklist addresses five major
categories: personal contact information, education and/or professional preparation,
experience relating to position, references, and disclaimer statements. This checklist
(RQ1) were used to determine the basic candidate information requested on application
forms, district size, district region, locale description, and application type.
Validity of instrument. The content validity of the instrument was established
through a review conducted by a panel of experts, chosen on criteria of experience,
knowledge, a reputation in the area of EEO regulations and human resource selections.
The five experts were representatives of district superintendents, human resources
specialists, university researchers, and school principals. Each individual was requested
to evaluate instrument for coverage determining the degree of compliance with Equal
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Employment Opportunity Commission (EEOC) guidelines, the area of clarity of
questions, sensible for coding, and overall effectiveness of the form. Comments and
suggestions were requested for the improvement of the instrument. One of the experts
suggested that 3 questions be reworded for clarity. He stated “indicate should be
indicates in one of the questions.” He also suggested that the wording be changed for the
following question: “Ask applicant if they are pregnant or plans to have children.” The
expert representing school principals suggested that an additional question be added.
That question is “ask applicant if they need any special accommodations.” All experts
reported that the instrument is sensible for coding. Additionally, the researcher created a
table of specification to ensure that the instrument addressed all research questions (see
Appendix G). To increase the validity, the researcher adjusted the instrument and asked a
Human Resource (HR) expert that serves on the board of VASPA (Virginia Association
of School Personnel Administrators) to use the instrument for five applications. After
receiving the analysis back from the HR expert the researcher compared researcher’s
analysis to the HR expert’s analysis. The comparisons indicated only one discrepancy
between the two analyses.
Ash (1989) and Vodanovich and Lowe (1992) scored applications using 46
inquiry categories. The categories consist of EEOC categories and additional categories
found in previous studies. J. C. Wallace and Vodanovich (2004) added two more
categories. The two categories added are individual websites and personal e-mail
addresses. These items were added because they both could possibly be used to
discriminate against potential applicants. Both individual website and e-mail address
could disclose personal information about the applicant. For example, some websites
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include pictures of the applicant, date applicant graduated, and marital status. E-mail
addresses are not as revealing as websites, but applicants may have an e-mail addresses
uses names that identifies an applicant’s ethnic background and gender (e.g.,
retired_armywife@aol.com).
Data Collection Procedures
This study consisted of two sources of data to be collected. The first was done
through the use of a literature review on application inquiries (as recommended by the
EEOC) and the second through examining teacher application forms from public school
districts in the Commonwealth of Virginia.
Applications were downloaded from each district’s website. If an application
form could not be located on the district’s website, a letter (Appendix H) was sent to the
human resource department requesting that a copy of the district’s application for a
teacher position. For convenience, an addressed, stamped envelope was included with
the letter. In an effort to maintain the district’s confidentiality, the letter requested that
any identifying information, such as the name of district or the city, be removed for the
application before returning it to the researcher. Information pertinent to the
demographics of the district, such as enrollment (Group A, Group B, Group C), location
of district (Region of the State—Appendix E) (RQ4), and district setting (City, Suburb,
Town, Rural (RQ4), was downloaded from Virginia Department of Education. This
information will be coded on the inquiry instrument for each application form (see
Appendix F). A second request was mailed to school districts that do not respond to the
first request.
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Data Analysis
Once the applications for teaching position were collected, the data were analyzed
by the researcher. All application forms were tallied individually, calculating the
frequency and the percentage of items evaluated on each application form. The data was
grouped according to the compliance with EEOC guidelines, size of district (Group A,
Group B, and Group C), the location of the district, and the setting of the district (city,
suburb, town, rural).
Data coding and analysis in relation to EEOC guidelines. The procedure to
determine compliance with EEOC guidelines and if all the basic elements to make the
application effective that the researcher followed consisted of the collecting employment
application forms for teaching positions from every public school district in the
Commonwealth of Virginia. Each application was reviewed for inquiries representing
one of the discriminatory categories (name, address, marital status, family, race,
citizenship, physical features, physical disabilities, religion, arrest, military,
organizational membership, sex, age) to determine if compliance with EEOC guidelines.
This study utilized Vodanovich and Lowe’s (1992) scoring system. Items on applications
were identified as “requested (Yes or No),” “L (legitimately asked),” or I (inadvisable
item).” Questions that were coded as “legitimately asked” are questions that are
appropriate requirements for the job (e.g., Are you 18 years or older?). If information
requested for EEOC compliance purposes (e.g., gender, race) is asked separately from the
application and requested voluntary it will also be considered “legitimately asked.” If the
application did not contain a disclaimer (e.g., “providing this information is voluntary
and was separated and collected anonymously”), then the item was identified as
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“inadvisable.” Items identified as “inadvisable” (may or may not be illegal) were items
requested that might lead to discrimination against members of various protected groups.
An examples of an item coded as inadvisable is asking an applicant to provide the year
they graduated from high school. This type of data could indicate the applicant’s age.
Other examples could include past and minimum acceptable salary. Inquiries such as this
are considered inadvisable given that these inquiries can lessen the amount offered to
certain groups (e.g., females) who often earn less in their current jobs than males. A list
of legitimately asked and inadvisable items, potentially discriminatory questions that
should not be included on an application form are presented in Table 4.
Table 4
Nondiscriminatory Questions and Contrasting Non-Job Related Inquiries
Subject

Legitimate Items: Job-Related,
Nondiscriminatory Questions

Name

Applicant’s full name. Have you
ever worked for this district
under a different name?

Inadvisable Item: Not-JobRelated, Potentially
Discriminatory Questions
Applicant’s maiden name.
Original name of applicant
whose name has been changed
by court order or otherwise.

Is any additional information
relative to a different name
Questions about preferred
necessary to check on your work courtesy title: Miss, Mrs., Ms.
and educational record? If yes,
explain.
Address

Sex, Marital
Status, Family

What is your mailing address?

Where did you previously live?

How long a resident of this state
or city? (for tax purpose)

Whether or not applicant owns
or rents home.

Statement of district policy
regarding work assignment of
employees who are related

Questions that indicate
applicant’s sex.

Whether applicant can meet
specified work schedule or has
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Any questions indicating
whether the applicant is

activities, commitments or
responsibilities that may hinder
the meeting of work attendance
requirement.

married, single, divorced, or
engaged, etc.
Number and age of children or
dependents.
Questions about child-care
arrangements
Questions concerning
pregnancy, childbirth, or birth
control.
Any questions that ask name or
address of relative, spouse, or
children of applicant.

Age

Statement that hiring is subject
to verification that application
meets legal age requirements.

Requirement that applicant
state age or date of birth.
Ask applicant’s birth date.

“If hired, can you show proof of
age?”

Race

Ask the year applicant
graduated from
elementary/high school.
Questions about applicant’s
race, color of skin, eyes, hair,
etc., or questions directly or
indirectly indicating race or
color.

None

Origin/Citizenship Languages applicant reads,
speaks, or writes, but only if
relevant to the job.
“Can you, after employment,
submit verification of your legal
right to work in the United
States?”
Statement that proof of legal
right to work in the United
States may be required after
employment.
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Questions of nationality,
lineage, ancestry, national
origin, descent, or parentage of
applicant, applicant’s parents,
or spouse.
Require applicant produce
naturalization papers or alien
card prior to employment.
Questions of citizenship of
applicant, applicant’s parents,
spouse, or other relatives.

Ask applicant to provide date
when applicant, parents, or
spouse acquired U. S.
citizenship.
Physical Features

Statement that photograph may
be required after employment

Questions as to applicant’s
height and weight.
Request applicant, at his or her
option, to submit a photograph.

Physical
Health/Handicap

“Do you have any physical
condition or handicap that may
limit your ability to perform the
job applied for? If yes, what can
be done to accommodate the
limitation?

Ask applicant about receipt of
Workers’ Compensation.
Ask applicant if they have
physical disabilities or
handicaps.
Ask applicant about the nature
or severity of their handicaps.
Ask applicant to list
health/physical defects.

Religion

Statement of regular days, hours
or shifts to be worked

Questions regarding
applicant’s religion,
denomination affiliation,
church, pastor, or religious
holidays observed.

Arrest and/or
Convictions

Statement that, if recommended
for employment, applicant
would be required to give
permission for a criminal
records check.

Any question relating to
arrests.

Inquiry into actual convictions
that relate reasonably to fitness
to perform a particular job.

Any question into or request
for an applicant’s arrest, court,
or conviction record if not
substantially related to
functions and responsibilities
of the particular job in
question.
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“Have you ever been
arrested?”

Military

Ask applicant type of education
and experience in service as it
relates to a particular job.

Ask applicant type of
discharge.

Organization
Membership

Questions into any organizations
that an applicant is a member of
providing the name or character
of the organizations does not
reveal the race, religion, color,
or ancestry of the membership.

Ask applicant to list all
organizations, clubs, societies,
and lodges to which you
belong.

“List all professional
organizations to which you
belong. What offices do you
hold?”
Questions into membership in
professional organizations or
hobby groups relevant to the
job.
Miscellaneous

Notice to applicants that any
misstatements or omissions of
material facts in the application
may be cause for dismissal

Ask the names of organizations
to which the applicant belongs
if such information would
indicate through character or
name the race, religion, color,
or ancestry of the membership.

Ask applicant if they have a
valid driver’s license.

Note. The data on nondiscriminatory questions and contrasting non-job-related questions was adapted from
“Avoiding Discriminatory Pre-employment Inquiries,” 1996, National School Boards Association,
Alexandria, VA.

Procedures for data analysis. The data also was categorized according to the
degree of compliance with EEOC guidelines (Appendix G), size of the district (Appendix
J), setting of the district (Appendix E), and the location of the district (Appendix F). All
data was compared to the items that indicate non-compliance with the EEOC guidelines
and classified according to the student enrollment, the location, and the setting of the
district. Table 5 summarizes the discriminatory items found in EEOC guidelines.
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Table 5
EEOC Discriminatory Items
1.

Age or Birth date

2.

Marital Status

3.

Height

4.

Weight

5.

Number of Children

6.

Photograph

7.

Physical Disabilities

8.

Health

9.

Birthplace

10.

Religious Preference

11.

Organizational Memberships (Non-Work Related)

12.

Sex

13.

Race

14.

Spouse’s Name

15.

Spouse’s Address

16.

Ages of Children

17.

Number of Dependents

18.

Parent’s Name or Maiden Name

19.

Church Membership

20.

Arrests

21.

Nationality

22.

Relatives in School System

23.

Citizenship

24.

Parent’s Occupation

25.

Religion Prevents from Working Saturday

26.

Complete Health History

27.

Other
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Limitations of the Study
The following limitations applied to the interpretations of the results of this study.
1. Results of this study will be derived from analysis of employment application
forms used by The Commonwealth of Virginia K-12 public school districts.
Therefore, any conclusions drawn from these findings may not generalize to other
public school districts in the United States.
2. This study will only use public school districts in the Commonwealth of Virginia.
3. The artifact analysis will be restricted to teacher employment applications only.
The intent is to examine employment application forms used for selecting
teachers and will not include application forms used for other positions.
Assumptions of the Study
Three assumptions are present in this study. First, all employment applications
that are located online or collected from human resources departments will be the most
current application in use by the school district. Second, individuals responsible for
selecting applicants for interviews use the employment application forms as an initial
screening tool. Third, all information asked on the application form will be used in
selecting the teacher applicant.
Ethical Considerations
There appear to be only ethical considerations associated with the study proposed.
No human subjects will be used in this study, only data obtained from districts’ website
or paper copy of their application form. Because the study will be established on
documents available in the public domain and will not involve any direct human subject
involvement, approval from the Human Subjects Committee is not relevant. However, to
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protect the identity of all Virginia school districts, all coding and reporting will be done
anonymously.
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CHAPTER 4
RESULTS
The purpose of this chapter is to provide a description and analysis of the data
collected from Virginia public school districts. The primary purposes of this study are as
follows: (a) to determine if questions on application forms used in Virginia public
schools for teachers are in compliance with EEOC regulations; (b) to determine if school
districts’ application forms contain essential elements to make them an effective tool (as
defined by Gatewood at el., 2010; Rebore, 2011) in the hiring process; and (c) to
determine the relationship between type of district, district size, district location, and
Equal Employment Opportunity Commission (EEOC) compliance of the application
forms. An application inquiry table (Appendix G) was created to evaluate the legality of
employment applications used to hire teachers in districts in Virginia public schools. The
analysis of the data collected related to the application were categorized according to size
of the district, geographic region, and locale description (rural/town/suburb/city). The
presentation and analysis of the data are provided in the order of the seven research
questions proposed in Chapter 1. This chapter offers a presentation and analysis of the
findings of the study.
Application Form Compliance
Research Question 1: What basic candidate information is requested on teacher
job application forms currently being used in Virginia public school districts?
The first phase of research questions addressed the extent to which Virginia
public school districts’ employment application forms for teachers complied with the
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EEOC guidelines. The analysis to determine the basic candidate information that was
requested on applications forms used to select teachers was the focus of Research
Question 1. Table 6 presents the basic candidate information requested on employment
applications for teachers. This table provides the number of districts that include each
section. Yes indicates that the district has the section on the application form. As noted
in Table 6, of the 10 essential elements identified in the literature review, six (60.00%)
were found on each application from every district. These items are name, phone
number, address, certificate/license, degree, and experience. Therefore, four elements
were not including on at least one district’s application. Nearly every (126) school
district had a section that requested that applicants provide references. Only 36 (27.28%)
school districts included a background statement on their application.
EEO statements were included on 68 of the district applications. As mentioned in
Chapter 2, the policies and principles EEO apply to the selection of employees.
Compliance with discrimination laws requires districts to inform employees of their right
to be free from discrimination and retaliation. EEOC also requires districts to post this
statement and include the statement in employee handbooks and workplace documents
such as employment application forms.
Statement for falsifying information was identified on 67 districts application
forms. Employment application forms will normally conclude with this statement.
Applicants are usually required to sign-off in which they affirm to the truthfulness of the
information provided on the application. Also the statement informs the applicant that
falsehoods will be grounds for disqualification or dismissal.
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Table 6
Basic Candidate Information Requested by Virginia School Districts
Inquiry

Yes
No.

No
%

No. %

Total
No. %

Personal Contact
Name

132 100.00

0 0.00

132 100.00

Current Address

132 100.00

0 0.00

132 100.00

Phone Number

132 100.00

0 0.00

132 100.00

Education/Professional
Preparation
License/
Certificate
Degree

132 100.00

0 0.00

132 100.00

132 100.00

0 0.00

132 100.00

132 100.00

0 0.00

132 100.00

126 95.45

6 4.55

132 100.00

96 72.72

36 27.28

132 100.00

67 50.76

65 49.24

132 100.00

68 51.52

64 48.48

132 100.00

Experience
Work History
Reference
Disclaimer Statement
Background
Statement
Falsifying
Statement
EEO Statement

Research Question 2: To what extent do Virginia public school districts’
application forms fail to comply with legal requirements as specified in Equal
Employment Opportunity Commission (EEOC) guidelines?
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Research Question 2 addressed the extent that school districts in Virginia comply
with legal requirements as specified in EEOC guidelines. All but one school district
application had one or more items that requested information that should not be asked
under EEOC guidelines. Therefore, 131 (99.24%) school districts had items that
requested information that should not be collected. Table 7 presents a distribution of out
of compliance items found on application forms used by public school districts in
Virginia.
Table 7
Distribution of Out of Compliance Inquiries
Number of Illegal Inquiries
0
1
2
3
4
5
6
7
8
9
10
11

Number of Districts
1
4
19
19
14
25
16
14
7
8
4
1

Percentage of Districts
.07
3.03
14.39
14.39
10.60
18.94
12.12
10.60
5.30
6.06
3.03
.07

A rank order of items not in compliance with EEOC guidelines that were included
most frequently on applications for teacher positions in Virginia public school districts is
presented in Table 8. The most frequently occurring violation of EEOC guidelines
pertaining to the selection of teachers are inquiries requesting applicant’s email address
(89.40%). Requesting an applicant’s email address may appear harmless but it can be
used to discriminate. Email addresses often include identifying information about the
applicant. For example an army spouse could have the email address;
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retiredarmyspouse.com. This email address not only suggests that the applicant may be
married but it also reveals that the applicant may be over a certain age since they are
retired. This is an information item where timing of the request is important. Use of
email address may be appropriate after the applicant is hired.
Table 8
Item Not Recommended by EEOC Most Often Requested
Inquiry

Teacher Application
N = 132
Frequency
%

Illegal Items
Request of Email Address

118

89.40

Request of Sex/Gender

76

57.57

Request Race/Color

66

50.00

Request Birthdate

38

28.79

Inquiry into Relative working
for District

52

39.39

Request Salary of Last Position

51

38.64

Inquiry into Tenure or
Continuing Contract

48

36.36

Request of Graduation Date
from High School

41

31.06

Inquiry into Type of Military
Discharge

38

28.79

Request of Title
(Mr./Mrs./Miss/Ms.)

33

25.00

Request Web-Site Address

21

15.91

Request of Maiden Name

18

13.64

Not Recommended Items
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A little more than half of the school districts requested the applicant’s sex or
gender (57.57%). This directly violates the Civil Rights Act of 1964 (CRA). The CRA
provides protection to individuals from employment discrimination based on race, color,
national origin, religion, and sex. The Act also addresses employment decisions that
appear neutral but had an adverse impact on a particular group of people. In some cases
districts did indicate that this information will be used for EEO reporting. However, the
person receiving the information could be the same individual responsible for hiring.
One alternative solution would be to mail the EEO form to the applicant after they have
completely filled out the employment application. The form could then be returned to the
appropriate EEO officer rather than the person responsible for hiring. This was the
second most frequent inquiry found on applications not recommended by the EEOC.
Note: There are very few exceptions in education where sex can be construed as a bono
fide occupational qualification, and only in those few instances would it be acceptable to
ask for the candidate’s sex.
In half of the school districts, teacher applicants were asked to identify their race
or color on applications. Just as inquiring about an applicant’s gender for EEO
compliance and reporting districts may be asking about race or color for the same reason.
The same principle applies for this inquiry, which is requesting this information puts the
district at risk for litigation. Gathering this information could be done after the applicant
is hired. Additionally, requesting race or color is also a violation of the Civil Rights Act if
used for discriminatory purpose. There are no identified exceptions in education where
race or color can be construed as a bono fide occupational qualification.
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The fourth most frequent request were inquiries into relatives working for the
school district. Even though this inquiry may be legal to ask, it could be problematic for
districts. The information received may indicate a preference for hiring relatives given
the makeup of the professional staff, therefore possibly discriminating against minorities
or other individuals. Also, it is generally not acceptable to ask about an applicant’s
relatives because it can disclose the applicant’s religion, race, or national origin. The one
exception to this rule would be if a question of nepotism were legitimate.
More than one-third (38.64%) of school districts asked applicants to provide the
salary of their last position. This inquiry is not technically illegal; however it could be
used to bring about the existence of lower salary. Furthermore, this request may occur
because districts may believe that questions about salary are a legitimate means of hiring
teachers at the most economical rate. However, inquiries about past salary can have a
discriminatory effect on certain suspect classes of employees (e.g., females, minorities)
who often earn less income in their present jobs and, consequently, may expect to earn
less in the position for which they are seeking.
Additional items not advised by the EEOC that were most frequently included on
applications are (a) tenure/continuing contract information; (b) high school graduation
dates; (c) birthdate of applicant; (d) type of military discharge; (e) name title; (f) website
address information; and (g) maiden name of applicants. More than a third (48) of the
districts asked if the applicant had ever been on tenure or continuing contract. An inquiry
about tenure is legal but it is not advisable because of potential to violate the Age
Discrimination in Employment Act of 1967. Applicants with tenure are generally older
than those without tenure. Specifically, questions of tenure and continuing contracts
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could be related to discrimination by age, much like the issues of previous salaries have
been proven in courts as an indication of age discrimination.
Graduation date from high school was requested on 41 (31.06%) of the
applications, while 38 (28.79%) districts requested birthdate and type of discharge from
the military. Asking an applicant to provide graduation date could be used to
discriminate against someone who graduated in the early part of the century based on the
age estimation that could be derived from an applicant’s response. This particular
applicant might be protected by Age Discrimination in Employment Act and could have
grounds for legal action against the school district. This inquiry is indirectly collecting
data on age. Asking for birthdate any inquiry that reveals the age of the applicant is
prohibited by the Age Discrimination in Employment Act (Rebore, 2011). School
districts are allowed to ask if the applicant is at least 18 years old. After hiring, proof of
age may be requested. Any inquiry that may reveal whether the applicant is at least 40
years of age is unlawful.
Inquiries related to military discharge is not, per se, illegal, but it still can be
inappropriate. This is an area that has been found to discriminate based on adverse
impact and can be viewed as a violation of Title VII of the Civil Rights Act of 1964
(Rebore, 2011). This is because districts put themselves to possible disparate impact
claims from minority groups that have received a disproportional amount of undesirable
military discharges. The EEOC has concluded that basing hiring decisions solely on
military discharge status violates Title VII of the Civil Rights Act because discharge
status has been found to adversely impact African-Americans, and it is not tied to general
business necessities (Rosen, 2008).
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One fourth (33) of all districts included inquiries on their application forms
requesting name titles. These inquiries asked applicants to identify if they were Mr., Mrs.,
Miss, or Ms. Districts cannot discriminate on the basis of gender or marital status. Even
though there were no findings on the applications of marital status directly, inquiries that
ask applicants to identify a title will reveal marital status as well as gender. Requests
such as this may be used to discriminate against men and women whether married or
unmarried. This question has no purpose other than to limit employment opportunities.
Website address was requested by 21 (15.91%) school districts and 18 (13.64%) districts
requested applicant’s maiden name. As stated previously, districts are not prohibited to
discriminate on the basis of age, race, color, religion, sex, or national origin. Requesting
website address can be risky for districts because individual websites can disclose
information about an applicant that can be used to discriminate against. Websites include
applicant’s pictures that may reveal age, sex, marital status, religion, and others
information not related to responsibilities of the job.
In general, the application should not request nor indicate applicants whether
applicants are single or married. Asking for maiden name could be seen as an
inappropriate inquiry under Title VII because it indirectly asks a female applicant to
disclose information regarding her marital status. Questions about marital status are
frequently used to discriminate against women and to deny opportunities for female
applicants.
Table 9 presents findings regarding items that were asked least often on
applications for teacher positions. Inquiries that request information on (a) marital status;
(b) age; (c) relatives address working for district; (d) origin of birth; (e) nationality; (f)
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physical handicaps; (g) health/birth defects; (h) religious preference; and (i) fraternal
organizations were asked on at least one district application form.
Four school districts requested if applicants are citizens of the United States.
These inquiries are illegal under Title VII of the Civil Rights Act of 1967. Applicants
may be asked if they can prove that they are legal to work in the United States. Even
though this inquiry is seeking information pertaining to the applicant’s citizenship, it does
require that districts pay attention as to how it is asked. Districts should ask because on
November 11, 1986, the Immigration Reform and Control Act of 1986 (Rebore, 2011)
states that employers may be fined for employing individuals not legal to work in the
states.
Inquiries about physical handicaps and special accommodations needed to do the
job were asked by six school districts. All inquiries pertaining to health of applicants are
prohibited under the American with Disabilities Act. The ADA does allow districts to
inquire if the applicant is able to perform the duties of the job with or without
accommodations. It is important for districts to be aware that ADA has very strict rules
about what they can and cannot ask during the hiring process. Inquiries concerning
handicapping conditions should be avoided by districts. School districts should be aware
that all inquiries must be directly job related. However, they are allowed to ask
applicants if any handicaps might affect their ability to perform the duties of the job for
which they are applying.
Nine school districts asked if applicants had ever been arrested. Any inquiry that
would reveal arrests without conviction is illegal. This is an area that has been found to
discriminate based on adverse impact and can be viewed as a violation of Title VII of the
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Civil Rights Act of 1964. The EEOC prohibits the use of arrest records for employment
decisions because they are inherently biased against applicants in minority groups and
other protected classes. Also, inquiries about an applicant’s arrest records are inadvisable
because an arrest record does not suggest that an individual is guilty. The fact that an
applicant was arrested is not proof that they engaged in criminal conduct. Therefore, an
individual's arrest record should not be used by a district in the selection process. Yet,
districts are permitted to ask about convictions of a felony or a crime of moral turpitude.
In an effort to ensure the safety of staff and students, districts are permitted to inquire
about an applicant’s conviction record. In contrast, a conviction will usually be sufficient
to demonstrate that an applicant engaged in particular criminal conduct. In certain
circumstances, however, there may be reasons for districts not to rely on the conviction
record alone when making an employment decision.
Table 9
Items Not Recommended by EEOC Least Often Requested
Inquiry

Teacher Application
N = 132
Frequency
Percentage of Districts

Illegal Items
Request Marital Status
Request of Age
Request Nationality

1
1
1

.07
.07
.07

Request Origin of Birth
Request Religious Preferences

1
1

.07
.07

Request Citizenship
Request Physical Handicap
Request Arrest

4
6
9

3.03
4.54
6.82

Not Recommended
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Request Health/Physical
Defects
Request Fraternal Organizations

1

.07

1

.07

Request Relatives Address
Working for District

1

.07

Request Name of Relative in
case of Accident
Request Special
Accommodations

5

3.79

6

4.54

Differences Among School Districts
This second phase of research questions focused on differences among school
districts as it relates to district size, regional location, and locale descriptions. To answer
research question as to the extent to which Virginia public schools’ application forms
comply with EEOC guidelines, an item analysis was conducted. By multiplying the
number of possible discriminatory items (59) times the number of school districts' forms
(132), a total possible of 7,788 items existed. This item analysis showed that a total of
669 (8.59%) questions could be considered discriminatory and not in compliance with
EEOC guidelines.
Research Question 3: To what degree does district size relate to the degree of
compliance of application forms with EEOC guidelines?
Research Question 3 addressed the degree of compliance as it relates to district
size (enrollments). A summary of degree of compliance with EEOC as it relates to
district is presented in Table 10. School districts with enrollments 10,000 or larger (28)
had no more than 10 items requested on their application not recommended by EEOC.
The ranges for these districts were between 2 and 10. Additionally, of the 28 districts, 10
had five items or less not recommended by EEOC on their application. It is important to
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note that the larger districts had the highest percentage (10.29%) of inquiries not in
compliance EEOC. School districts with the smallest enrollments (less than 3,500) had
the greatest number of inquiries not recommended by EEOC on their application form.
This is because there are more districts with enrollments less than 3,500. These districts
had the lower percentage of inquiries not in compliance with EEOC than the largest
districts. One district’s application had 11 inquiries. Of these 61 smallest districts, 31
(50.82%) had more than five inquiries not recommended by the EEOC.
Table 10
District Enrollment Inquiries Frequency
District
Enrollment Size

N

In Compliance with EEOC

Not In Compliance with
EEOC

10,000 or Larger

28

Question
Frequency
1482

% of
Total
19.03

Question
Frequency
170

% of
Total
2.18

3,500 to 9,999

43

2340

30.05

197

2.52

1 to 3,499

61

3315

42.57

284

3.65

Total

132

7137

91.65

651

8.35

Table 11 shows that email address appears on the most applications for all
districts, regardless of enrollment size. However, districts with enrollments 3,500-9,999
had only 60% of districts ask applicants for their email address. It is interesting that the
largest districts had a much higher frequency of questions for email address, sex/gender,
race/color, relatives working in district, and tenure/contract. Although larger districts had
fewer total items, they did have more items considered illegal on their application form
(e.g., sex and race). Districts with enrollment less than 3,500 had more frequency of
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questions for high school graduation date. These districts were two times more likely to
request graduation date than larger districts. The frequency of questions regarding an
applicant’s sex, race, relatives working for district, birthdate, and maiden name gradually
declined in use as the district size decreased. This finding is somewhat surprising since
larger districts tend to be more sophisticated due to the available resources. It is
important to note that larger districts tend to request this information for EEO reporting
purposes more frequently than smaller districts. Some did indicate that the information
requested would be used for this purpose and applicants are not required to provide the
information; however B. Marczely and Marczely, (2002) suggests that all EEO
information be collected separate from the application process. Name title was more
frequently asked in smaller school districts. Website of the applicant request remained
consistent no matter the size of the district.
Table 11
Inquiries Not Recommended Most Often Requested by Enrollment
Inquiry
10,000 ≤
N=28
Frequency
%

District Size (Enrollment)
3,500-9,999
1-3,499
N=43
N=61
Frequency
%
Frequency
%

Email Address

28

100.00

26

60.46

51

83.61

Sex/Gender *

21

75.00

25

58.14

28

45.90

Race/Color*

18

64.28

17

39.53

24

39.34

Relative working for District

15

53.57

17

39.53

19

031.15

Salary of Last Position

14

50.00

9

20.93

21

34.43

Tenure/Continue Contract

12

42.86

9

20.93

24

39.34

Grad. High School Date

6

21.43

6

13.95

26

42.62

Birthdate*

9

32.14

12

27.91

13

21.31
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Type of Military Discharge

8

28.57

8

18.60

18

29.51

Title (Mr./Mrs./Miss/Ms.)

6

21.43

7

16.27

19

31.15

Web-Site Address

4

14.28

7

16.27

8

13.11

Maiden Name

5

17.86

5

11.62

7

11.47

Note. * Illegal to request

Somewhat surprisingly, smaller districts, based on enrollment, did not include
significantly more discriminatory items on their application form than the larger districts.
It is safe to conclude that larger districts have more resources available to ensure
compliance with EEOC. It is important the note the items not recommended on larger
districts application were related to EEO reporting.
Research Question 4: To what degree does the regional location of the district
relate to the degree of compliance of application forms with EEOC guidelines?
The analysis to determine whether regional location relates to the degree of
compliance on application forms with EEOC guidelines is the focus of Research
Question 4. See Appendix J for a map of School District Regions in Virginia. Districts
located in Region 2 of the state were more likely to have inquiries not recommended by
EEOC on their employment applications than were those in other regions of the state
(Table 12). Districts in this region had an average of seven items not in compliance with
EEOC on their application. Nine out of 12 of the most common asked inquiry was
requested by districts in Region 2. Districts in Region 3 had the second highest
frequency of items on their application forms. Table 13 shows that requests for email
addresses were frequently requested in all eight regions of the state. Data in this table
also shows that the next highest-ranking items are relatives working for district,
sex/gender, and race/color. School districts in Regions 1, 6, and 8 were more likely to
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request information on relatives working for the district than any other regions.
Sex/Gender of teacher applicants was more likely to be requested from districts in
Regions 2, 3, 4, 5, and 7. The inquiry least likely to be requested was website. The
inquiry regarding applicants’ last salary was requested more frequently by districts in
Region 7. Only Region 3, Region 4, and Region 8 had districts that requested applicants
to provide a name title (Mr. /Mrs. /Miss/Ms.). Districts in Region 4 were the only
districts that did not request graduation date on their application form.
Table 12
Regional Location of School District Average Violation on Application
Region

Number of Districts

1
2
3
4
5
6
7
8

15
19
19
14
25
16
14
7

Average Violation Per
Application
5
7
5
5
6
4
5
5

Another key finding for regional location is that districts in Regions 2, 3, 4, and 5
all have a much higher rate of request for race and gender. This could be due to the size
of the districts in these regions. Most of the districts in these regions are considered
large. As stated previously, larger districts tend to hire more teachers therefore the
collecting EEO reporting information does present some challenges. It is easier and
convenient for these districts to collect this information when an applicant submits their
application. However, it is recommended that all EEO information be submitted separate
from the application process.
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Table 13
Inquiries Most Often Requested by Region
Inquiry

N=

Region
1
2
3
4
5
6
7
8
(15) (15) (17) (19) (20) (15) (19) (12)

Request of Email Address
Inquiry into Relative working for
District
Request of Sex/Gender
Request Race/Color

15
9

15
8

16
1

17
9

16
6

13
8

17
5

9
6

8
6

13
13

10
9

12
10

14
12

5
5

8
6

5
4

Request Salary of Last Position

6

11

7

7

8

3

7

1

Inquiry into Tenure or
Continuing Contract
Request of Graduation Date from
High School
Inquiry into Type of Military
Discharge
Request Web-Site Address

6

7

8

4

8

6

6

3

5

4

7

2

7

6

6

4

4

6

6

5

4

5

5

2

4

6

3

5

3

3

4

4

Request Birthdate

2

7

3

5

7

3

7

3

Request of Title
(Mr./Mrs./Miss/Ms.)
Request of Maiden Name

2

5

4

4

3

3

1

2

2

4

2

1

1

3

3

2

Research Question 5: To what degree does the locale description (City, Rural
Town, and Suburb) of the school district relate to the degree of compliance of application
forms with EEOC guidelines?
Research Question 5 addressed the degree of compliance of application forms as it relates
to district type (city, rural, town, and suburb). These categories correspond to National
Center for Education Statistics classifications of the district location. This system is
referred to as “urban-centric locale codes” (NCES, 2006). School districts identified as
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city (16) had the highest number of inquiries on the application form that requested
information that should not be collected under EEOC guidelines (Table 14). These
districts had the highest frequency percentage rate for 8 of the 12 most frequently asked
questions. All districts identified as being located in a city setting requested the
applicant’s email address. This is the most significant finding for this research question.
As mentioned, email address is not illegal to request, however if the address discloses the
applicant’s race, ethnic background, religion, sex, or age, the district may expose
themselves to litigation if the information is used to discriminate against a protected
group. Additionally, nearly 90% of these districts requested the sex of the applicant.
Districts identified as towns (21) had the highest frequency rate for high school
graduation date, title, and maiden name. In contrast districts identified as city had the
lowest frequency rate for high school graduation date. Request for website was the only
inquiry where suburban districts had the highest frequency rate. Rural districts had the
highest frequency rates for none of the inquiries. They had the lowest frequency
percentage for maiden name, salary of last position, and request for relatives working in
the school district.
Table 14
District Type Inquiry Frequency
District
Type*

N=District

In Compliance with EEOC
%
89.83
92.01
91.81

Not In Compliance with
EEOC
Frequency
%
96
10.17
363
7.99
87
8.19

City
Rural
Suburban

16
77
18

Frequency
848
4180
975

Town

21

1140

92.01

99

7.99

Total

132

7,143

92.00

645

8.00

Note. *District Type was determined by the predominant type of urbanity of the school district.
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Table 15 shows that email address was the most frequent inquiry requested for all
four types of district locales. All but one district type, town, had a high rate for
requesting the sex/gender of the applicant. Race and sex were requested more frequent
in city and suburb districts. Inquiries for relatives working for the district were more
likely to be asked in city and town districts, but not as likely to be requested in rural
districts.
Inquiries that disclose applicants’ marital status were requested more frequent for
districts identified as city and town. It was not likely that town districts would request
the website address and birthdate of an applicant. Only one of these districts requested
website address and three requested birthdate.
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Table 15
Inquiries Most Often Requested by District Locale
Inquiry

Setting of District
City
(16)

Rural
%

(77)

Suburb
%

(18)

%

Town
(21)

%

Request of Email
Address

16 100.00

67 87.01

17 94.44

17 80.95

Inquiry into Relative
working for District

11 68.75

25 32.47

8 44.44

8 38.09

Request of
Sex/Gender

14 87.50

42 54.54

11 61.11

8 38.09

Request Race/Color

11 68.75

36 46.75

11 61.11

7 33.33

Request Salary of
Last Position

9 56.25

25 32.47

8 44.44

8 38.09

Inquiry into Tenure
or Continuing
Contract

7 43.75

29 37.66

5 27.78

7 33.33

Request of
Graduation Date
from High School

1 6.25

24 31.12

5 27.78

11 52.38

Inquiry into Type of
Military Discharge

5 31.25

23 29.87

4 22.22

5 23.81

Request Web-Site
Address

2 12.50

13 16.88

4 22.22

1 4.76

Request Birthdate

6 37.50

23 29.87

5 27.78

3 14.28

Request of Title

4 25.00

17 22.08

3 16.67

8 38.09

2 12.50

8 10.39

3 16.67

5 23.81

(Mr./Mrs./Miss/Ms.)

Request of Maiden
Name
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Research Question 6: To what degree do Virginia school districts use paper
versus internet-based applications?
The third phase of research questions investigated the types of applications used
in selecting teachers and the district size as it relates to type. Research Question 6
investigated if districts used an internet-based or paper format application. All 132
school districts included in this study used an employment application for teacher
applicants. Two types of application formats used by school districts were internet based
and PDF. Regardless of application type, they were located on each district’s website.
There are differences between the two types. Internet based applications require teachers
to create accounts online. After accounts are created teachers complete the application
and submit it when completed. If information is omitted, but required, online application
software will prompt the applicant that the field is required. Applications that were in
PDF format require that applicants print the form or fill in fields. After the form is
completed applicants have to save the form and email or mail it back to the school
district. Table 16 shows that more districts used an internet-based application for
teachers. Only 20 (15%) of school districts in Virginia used a PDF format application.
Table 16
Application Type by Virginia Schools Districts
Type of Application Form Used

Number

Percentage

Internet Based Application Format

112

84.85%

PDF Format

20

15.15%

Totals

132

100%
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Research Question 7: Does the size of the district relate to the type of
application (PDF versus internet-based) used in selecting teachers?
Research Question 7 investigated if the size of the district relates to the type of
application used in selecting teachers. The data presented Table 17 show that PDF
format application forms were used by more than one fourth (28.00%) of smallest
districts. These are districts with enrollments fewer than 3,500 students. This finding
does indicate a significant relationship to district size and application type. All of the
districts with 10,000 students or more used an internet based format. Nearly every school
district with enrollments of 3,500 to 9,999 used an internet based application form. Only
three (7.00%) of these districts used a PDF application form.
Table 17
Application Type by District Size
Enrollment

Application Type
Internet Based
%
100.00

No.
0

PDF
%
0

10,000 or larger

No
28

3,500 to 9,999

40

93.02

3

6.97

1 to 3,499

44

72.13

17

27.87

Totals

112

20
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CHAPTER 5
SUMMARY, DISCUSSION, AND RECOMMENDATIONS
A summary of this study’s findings is presented in this chapter with discussion of
how the findings are linked to associated issues, research, and work in the field of
education. Also, implications and future possibilities for research are provided.
Summary of the Findings
Title VII of the Civil Rights Act of 1964 protects against a variety of
discriminatory practices and has been applied to all individuals, as well as to groups or
classes of individuals. Since 1964, many other groups have been granted protection as a
result of this legislation. Employment laws now require that selection criteria be job
related. One of the most commonly used selection process is the use of pre-employment
inquiries. Every school district in Virginia utilizes employment applications for teachers
as a means of gathering vital, preliminary information regarding an applicant’s potential
for success.
It appears that districts in Virginia are still including inquiries not recommended
by EEOC on their employment application forms for teachers. This finding supports
previous research of Miller (1980), Burrington (2004), Lowell and Deloach (1982), Cano
(1985), Bredeson (1988), Vandanovich and Lowe (1992), Wallace, Tye, Vandanovich
(2000), and Fine and Schupp (2002). It is important to note that the number of illegal or
not recommended by EEOC inquiries found in this study was less than those found in
studies noted in Chapter 2. However, there are still a sizeable number of illegal questions
being asked by school districts in Virginia. This is a cause for concern since the
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utilization of such inquiries in an unfair way could potentially lead to unfavorable
consequences for teacher applicants and the school district. An example of unfavorable
consequences is not to select an applicant because high school graduation date was used
to estimate the applicant’s age. Information received from this inquiry could be used to
discriminate against applicants who graduated on an earlier or later date. This kind of
inquiry used in this way is not compliant with federal law. Applicants over 40 are
protected by ADEA and could have grounds for legal action. The ADEA is the federal
law governing age discrimination. It was enacted to promote the employment of older
workers based on ability rather than age. This Act also prohibits an employer from
refusing to hire an employee age 40 or older, solely on the basis of age. Graduation date
does give districts an estimate of the applicant’s age since most students graduate from
high school at the age of 18. High school graduation date was asked by 41 school
districts in Virginia.
Phase I: Application Form Compliance
I.1 What basic candidate information is requested on teacher job application
forms currently being used in Virginia public school districts?
The first phase of research questions for this study focused on basic candidate
information found on application forms and the degree of compliance with EEOC
guidelines. The most important aspect of the selection process is to use a properly
designed application form. The review of the literature related to the basic elements that
make an employment application effective, suggest that five elements should be included
on application forms. These elements are: 1) personal contact, 2)
educational/professional preparation, 3) experience, 4) reference, and 5) disclaimer
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statement. These elements give districts the ability to learn more about the prospective
teacher. It is important to note that an application performs two major functions. They
are: 1) gives districts a comprehensive snapshot of every applicant and 2) give applicants
a sense of the district. As mentioned, application forms are the first interaction an
applicant has with a district. Creating these forms is more complex than districts may
imagine. They serve as an official document during the hiring process. Districts would
protect themselves from legal troubles as well as their image by making sure that their
application form includes the five elements.
Three of these elements were included on every school district’s application form.
All 132 school districts in Virginia utilize an application form that has personal contact,
educational/professional preparation, and experience. All of these items were found
consistently on each application used for this study. A reason for this finding may be that
districts must have personal contact information to contact applicants for interviews.
Also, all teachers are required to have a minimum of a college degree to be employed.
The reason that experience is requested could be that the district wants to know what type
of experience an applicant may have in an effort to rank applicants. Most (126) districts’
application included a reference section. Somewhat surprisingly, many school districts
did not have a disclaimer section on their application. These statements included
background, falsifying, and EEO statement.
I.2 To what extent do Virginia public schools districts’ application forms fail to
comply with legal requirements as specified in Equal Employment Opportunity
Commission guidelines?
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The key finding for this research question was that almost all (99.00%) school
districts in Virginia had one or more inquiry that is not in compliance with EEOC
guidelines. The average number of these inquiries was 5.03 per application, ranging from
1 to 11. Table 18 shows a breakdown of noncompliant inquiries by raw score and
percentage for school districts in Virginia. Data presented in this table suggest that
nearly all of the school districts in Virginia use application forms for teachers that request
discriminatory information. It is important for districts to realize that Equal Opportunity
legislation has grown rapidly. Because of these laws and court decisions, districts are
compelled to take all precautions with the content of their application forms.
The most often requested inquiry included items regarding: email address
(89.40%), sex/gender (57.57%), and race/color (50.00%). These findings add an
important dimension to research on the content of application forms. They should alert
school boards and district leaders of the possibility that noncompliant inquiries could
expose the district to charges of discrimination and negative applicant reactions that can
have a negative effect on the district’s recruitment efforts.
Table 18
Distribution of Illegal/Not Recommended Inquiries
Number of Illegal Inquiries

Number of Districts

Percentage of Districts

0

1

.07

1

4

3.03

2

19

14.39

3

19

14.39

4

14

10.60

5

25

18.94

6

16

12.12

86

7

14

10.60

8

7

5.30

9

8

6.06

10

4

3.03

11

1

.07

Phase II: Differences Among School Districts
II.1 Does district size relate to the degree of compliance of application forms
with EEOC guidelines?
This study used all public schools districts in Virginia. Districts were placed in
three groups to determine if size of the district was related to compliance with EEOC
guidelines. These groups were divided as follows:
Group A:

Districts whose Fall 2015 enrollment is 10,000 or larger

Group B:

Districts whose Fall 2015 enrollment is 3,500-9,999

Group C:

Districts whose Fall 2015 enrollment is 1-3,499

The data regarding the district’s size and its effect on the degree of compliance of
applications with EEOC guidelines indicated that districts with largest enrollments,
10,000 or more (Group A) had a higher percentage of items not recommend to be
requested by the EEOC. This could be due to the fact that all of these districts use an
internet based application form. Larger districts use the internet based application
because these districts receive more applications than the other districts. This type of
application allows these districts to process applications quickly and more efficient than
the standard PDF or paper version. The problem with using this format is that both the
basic candidate information and EEOC information is collected at the same time. This
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results in putting these districts at a greater risk of possible discrimination. As
mentioned, it is recommended that all EEOC information be requested at a separate time
than the application stage (Rebore, 2011). It is important to mention that the smallest
districts (Group C) had the highest number of inquiries not recommended by EEOC.
Because there are more districts in this group the percentage is not as high as districts in
Group A. However, leaders of small districts must realize that size does not excuse them
from complying with legislation. Not paying attention to the information requested puts
them at risk of having an employment discrimination charge filed with EEOC.
Districts in Group B and C had the lowest frequency rate. Group A districts had
an average of five inquiries that were illegal to ask or not recommended by EEOC on
their application form. This is the highest of the three groups. These districts most
frequently asked applicants to identify their gender and color. It is important to note that
larger districts tend to request this information for EEO reporting purposes more
frequently than smaller districts. One reason for this is because larger districts hire
significantly more teachers than smaller districts. Because school districts are required to
complete a Civil Rights Report annually, requesting the information on the application is
convenient. However, it is recommended that all EEO information be collected separate
from the application process.
All districts regardless of size asked applicant for their email address. This
inquiry was more frequently asked by all three groups than any other item. Requests
about the applicant’s graduation date and name title were asked more frequently by
districts with the lowest enrollment. The only request that districts in Group B had the
most frequently asked item was website. Group A districts most often asked the
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applicant the salary of the last position. The item analysis did indicate that the salary was
not needed as often for smaller districts. Generally, salary of last position is considered
not to be relevant in most hiring decisions, and therefore, salary questions are improper.
II.2 Does the regional location of the district relate to the degree of compliance
of application forms with EEOC guidelines?
The Commonwealth of Virginia identifies geographic location for school districts
by regions. See Appendix J for a map of regions. There are eight regions identified by
Virginia. The data regarding the regional location of the school district has on the degree
of compliance indicated that schools districts located in Region 2 of the state more
frequently requested information that does not comply with EEOC guidelines. Of the 12
most requested inquiries by school districts, Region 2 was the most likely to request 11 of
these inquiries. School districts located in Region 1 and 2 all requested teacher
applicants’ email address. Region 8 school districts were least likely to request race,
salary of last position, tenure or continuing contract, and type of military discharge.
II.3 Does the locale description of the school district relate to the degree of
compliance of the application forms with EEOC guidelines?
The data regarding the type of school district (City, Rural, Town, and Suburb) has
on the degree of compliance indicated that most of the EEOC noncompliant items are
more frequently asked by city school districts. This finding of the study also indicated
significant differences in types of district. Districts identified as a city had an average of
six inquiries not in compliance with EEOC guidelines. It is highly probable that city
school districts are not aware of potential lawsuits or have been impacted by one.
Resulting in them being less sensitive to the types of information they ask of teacher
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applicants seeking positions in their districts. Of the top 12 most requested items, city
school districts had the highest rate for eight of them. Six of these inquiries are not
recommended by EEOC and two are illegal to ask. The type of district with the lowest
frequency of noncompliant inquiries was town. School district in all settings requested
the applicant to provide an email address.
Phase III: Types of Job Applications
III.1 To what degree do Virginia school districts use PDF versus internet-based
applications?
The final phase of the research questions, Phase III, focused on the type of
employment application school districts in Virginia used to select teachers. All school
districts use application forms to select teachers. The total number of application forms
from school districts used for this study totaled 132 (100% of all districts). There were
no letters sent to school districts requesting applications because all 132 school districts’
application form was available online. The data regarding application type indicated that
112 (84.00%) school districts used internet-based application forms when selecting
teachers.
Internet-based employment applications offer a convenient alternative to paper
applications (converted from PDF to paper and scanned or mailed). Internet-based
applications offer many advantages to PDF applications. These applications alert
applicants if the application is not filled out correctly which reduces costly mistakes.
They also store the applicant’s data in one place so that it can be sorted and accessed with
very little difficulty. Instead of needing to manually review every application, districts
that used internet based applications will have sorted lists of the applicants. In some
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districts, the teacher applicant pool can be numerous, which can be a disadvantage if they
have to sort through so many applicants, many of which will not be qualified. Internetbased applications also present some disadvantages. When applicants file from home,
there is no way to know who is filling out the application. Also, if districts use a program
that searches for keywords to weed out applicants, they may miss a highly qualified
applicant. Another issue is that the website could experience problems, preventing
applicants from entering information. Browser issues could also prevent applicants from
completing because some programs use pop-up windows, which may be inadvertently
blocked.
III.2 Does size of the district relate to the type of application used in selecting
teachers?
The data regarding the size of the district related to the type of application used
indicated that the larger the district the more likely they will use an internet-based
application. All large districts, enrollments 10,000 or more students, used on internet
based applications to select teachers. It is probable that larger districts have more
funding because Virginia uses student enrollment to determine appropriations of state
funds. Because of this larger districts have the more money to spend on application
software. School districts with student enrollment fewer than 3,500 were more likely to
use a PDF application to select teachers. Just as the funding formula for larger districts
the opposite is for smaller districts. These districts received less funding because they
have the lowest enrollment. It does not cost these districts any additional money to
produce paper (PDF) applications. Only three (7%) districts with enrollments between
3,500 and 9,999 used paper (PDF) applications.
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Discussion of the Findings
The violations found in this study may be somewhat unintentional on the part of
school districts. In many cases, it is likely that application content have not been
carefully examined for illegal and/or inappropriate inquiries. It may also be that districts
in attempts to expedite or pad personnel selection stages and to save personnel data
collection procedures, school officials unintentionally gather illegal candidate
information much of which is permissible to collect post-hiring for state and federal
reports. Besides the ethical scopes of practices such as this, school administrators are
responsible for selection practices that are non-discriminatory and meet legal guidelines
so that they do have to defend themselves in discrimination suits. School officials must
also be persistently thoughtful to possible bias in all stages of personnel selection. It can
be debated that using of application forms is only a insignificant part of data collection on
applicants, it is one that is without a doubt under the control of the school district.
Districts can without difficulty bring employment application forms they use into
compliance with federal guidelines.
Before presenting the conclusions of this study, it is important to reiterate
limitations and delimitations of the study as stated in Chapter 3. This study utilized
application forms used to select teachers from all K-12 public school districts located in
the Commonwealth of Virginia. The school districts do not include vocational centers
and educational service centers as identified by the Virginia Department of Education in
the Virginia Education Directory. Therefore, findings from this study cannot be
generalized to other states, institutions, or positions.
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The purpose of this study was to investigate the degree of compliance to which
application forms for teaching positions in the public schools of Virginia comply with the
guidelines established by the EEOC. The data without a doubt indicated that all school
districts in Virginia use an application and nearly all of them had one or more items that
requested information that should not be collected as advised by EEOC.
An instrument was developed to record counts of the presence or absence of data
prohibited by EEOC. The instrument is consist of three sections: Section 1 identified the
characteristics of the district; Section 2 used to record the basic information requested by
each district; and Section 3 was a check-off list of 69 items of information which
according to EEOC guidelines are prohibited from requesting in the screening stage of
the employment process.
The findings in this study suggest that application forms used for teachers in
Virginia public school districts included inquiries that could lead to discriminatory
practices. All (99%) but one district included at least one inquiry not recommended by
the EEOC on their application form. Similar results were found in a study conducted by
Saunders, Lecks, and Vitins (1989). They also found at least one inquiry that could result
in discrimination against a protected group on the applications used for their study.
Consistent with previous studies conducted by Cano (1985) and Wallace &
Vodanovich (2004), it appears that school districts are still including inquiries
discriminatory in nature on their employment application forms. As many as 56% of
school districts for this study had five or more inquiries not in compliance with EEOC
guidelines. One school district had as many as 11 illegal and/or not recommended items
on their application. These findings indicate that districts in Virginia are including a
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significant number of discriminatory inquiries on application forms even with the
existence of research identifying the implications of such practice. It was not determined
if this happened due to lack of knowledge or difficulties in implementation. It is
important to note that while the number of inquiries found in this study is less than those
mentioned in the literature review, there are considerable number of illegal and/or not
recommended inquiries being requested by school districts in Virginia. However, the
small number of violations on the application forms does reflect the positive impact of
the legislation to increase the fairness in employment practices of all organizations.
There are many possible explanations for school districts violating EEOC guidelines.
One of these reasons could be that revising inquiries on the application form were just
overlooked. Additionally, revising application forms also require a great deal
coordination, paperwork, and expense. It is not until demands from the EEOC forces a
low priority task (update application form) to a high priority to accomplish the muchneeded revisions.
In examining the applications, it appeared that many school districts assumed
compliance with the EEOC guidelines when the application included the standard
statement that the applicant would receive consideration without discrimination because
of race, creed, color, sex age, national origin, handicap or veteran status. It also can be
concluded that many school districts assumed compliance with the EEOC guidelines by
using a commercially-produced standard form. While district leaders responsible for
selecting teachers would prefer to have additional information about candidates for
positions for various reasons. Reasons such as their belief that they would be more
capable of choosing teachers with similar beliefs of the community or the desire to select
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teachers that would better meet the needs of the district. The fact still remains that
several items requested on applications do not comply with EEOC guidelines. Resulting
in putting the school district at risk for discrimination claims.
Review of Related Literature in Relation to the Study Findings
The literature review for this study consists of four main sections. Those sections
are pre-employment inquiries, employment application forms, legal issues related to
employment applications, and teacher job applications and discrimination. The review of
the literature was consistent with this study in terms of indicating that discriminatory job
application questions do exist despite a great deal of legislation passed by the U.S.
Congress in the last 40 years. In a time that the average cost for districts to defend
discrimination charges is $386,000, districts should be more aware of the violations being
used on their forms.
Pre-employment inquiries, job applications, and violations. Two main
connections with the literature review and the findings for this study are pre-employment
inquiries violations and elements of the application form. The first connection with the
literature review is establishing the purpose and legality of pre-employment inquiries. It
is advised that districts should only request information essential for determining if an
applicant is qualified for the job. It also assumed that if information is requested it will
be used. The findings of this study suggest that all but one district’s application form is
consistent with the results in this section. This is also evident as district’s in Virginia has
an average of five inquiries considered violations by the EEOC on their application.
The next connection with the literature review and this study is the application
form components and studies related to application forms. The findings were somewhat
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consistent with literature review. Each application should consist of 10 basic elements.
Six of the 10 were found on every application form for districts in Virginia. More than
half of the districts included the remaining 4 elements. An analysis of studies related to
application form compliance resulted in similar findings for this study. Cano (1985)
investigated application forms used by 740 schools in Texas. The analysis for the Cano
study and the current study are consistent in that the most of all the districts’ applications
were out of compliance with EEOC guidelines. Both studies identified very few districts
in compliance with EEOC guidelines. Additionally, the findings in the study conducted
by Wallace et al. (2000) are similar to the findings in this study. As with this study, they
found at least one inquiry not recommended by EEOC on the applications. It can be
concluded that the items being requested on school districts in Virginia applications
reflect a similar amount of discrimination; this study is consistent with those mentioned
previously. In the areas of religious beliefs and nationality discrimination, there appears
to be less discrimination since these items are not asked frequently on Virginia school
district applications. Marital status and origin of birth of the applicant is only requested
on one of the applications. The fifteen studies identified in the literature review all found
violations for sex and race. Not surprising, violations in both of these areas are still being
used on Virginia school districts’ application. These inquiries are also asked more
frequently on Virginia school district applications. Both of these inquiries were among
the ten most frequently asked items.
A review of the literature also revealed several suggestions for school districts,
some recommendations for improving applications, and findings from studies on the
topic of EEOC compliance. Several books on selection procedures for employers also
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would provide some guidance to school district leaders. Although this study did not
create an application form that districts could use, it did suggest basic elements that make
it a useful screening tool. These elements would assist school districts with collecting
information from teacher candidates in an effort to make an informed decision about who
to select for an interview.
Differences in job applications among districts. This discussion is informed by
an analysis of application forms from school districts findings, but comparisons between
the sizes of the district reveal significant differences between the groups. Specifically,
when comparing the districts, discriminatory inquiries were proportionally more likely to
be asked by districts with 10,000 or more students, located in Region 2 of the state, and
districts identified as city. Additionally, districts with enrollments between 3,500 and
9,999, located in Region 8, and identified as a town were proportionally less likely to
request information not recommended by EEOC on their application form. Findings
from this study clearly indicate that school districts continue to request information that
may be used to discriminate against protected groups.
With regard to size of districts, perhaps the significant findings are application
type and the high rate of discriminatory request from larger districts. Small districts used
PDF applications more frequent than larger districts. More than one fourth of these
districts used this type of application form when selecting teachers. The implication for
using PDF format applications is that often candidates view that the district has less
funding because PDF formats are significantly cheaper than internet based formats.
Additionally, applicants may feel inconvenient since this version has to downloaded, then
completed, and finally mailed or emailed back to the district. Also, this format does not
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allow the applicant to submit supporting documents such as reference letters, resumes,
and other information needed for selection. Finally, PDF (paper) applications may or
may not include an EEO statement but all requests for EEO reporting are included on the
application. Therefore, applicants may assume that this information will be used to make
a selection.
Pertaining to discriminatory inquiries, districts with 10,000 or more students had a
highest frequent rate on their application. This finding was somewhat surprising given
that larger districts tend to have more money and resources. In addition to more money
these districts may also have someone at the district level responsible to ensure that the
district is compliant with EEOC expectations. It is also the case that larger districts may
have personnel that enforce employment laws, ensure fair treatment of applicants, and
have well developed policies regarding civil rights compliance. With that said, applicants
applying to large districts may be better educated about their rights and have greater
tendency for making allegations of discrimination if and when it does occur (Gutman,
2000). This might make applicants more likely to file formal complaints with the EEOC,
thus explaining the high rate of non-hiring allegations reported by the EEOC. Also this
finding, in the present era of employment discrimination, equal rights, and equal
opportunities for everyone, there is a reduced sense of trust and fairness between
applicants and employers. As a result, applicants seeking employment in large districts
may feel unsure that they have an equal opportunity to be considered for employment.
When considering how geographic location of districts compares to the degree of
compliance, it is noteworthy that the highest rate of discriminatory inquiries was found in
Region 2. More than 12% of all inquiries requested were either illegal or not
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recommended by EEOC in this Region. It may be that more items were common for
districts located in Region 2 because over half of the districts have enrollments of 10,000
or more. As mentioned previously, school districts with larger enrollments tend to have
more violations on their application forms. In no other Region do the larger districts have
more school districts represented. It is often that training is offered to district leaders in
their perspective region. The districts in Region 2 may benefit from customize training
that emphasize EEOC compliance.
The results of this study suggest a number of implications for future research.
First, the results indicate that school districts may need to do more to ensure that the
information requested on their application form conform to both the spirit and intent of
Title VII of the Civil Rights Act. Thus, districts leaders should make removing any
inquiry that cannot be justified as a necessity a priority. For example, instead of asking
“What was your previous salary?” ask “Will you accept the salary for the position for
which you are applying?”. This applies to other inquiries that were considered
inappropriate. Districts leaders could protect their districts from discrimination lawsuits
by simply changing the way in which the inquiries are asked. It should be noted that
illegal or inappropriate items on the application do not always end up in litigation.
Second, discriminatory inquiries may have a negative effect on a district’s public
relation and result in the overflow of negative effects. Thus, impacting the applicant’s
decision to work in the district and compromising the district’s image and reputation.
Rynes Bertzr, & Gerhart (1991) found applicants that completed an application form with
discriminatory inquiries were less likely to recommend the district to their friends, and
perceive the district as being less fair in the treatment of its employees. If this is
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generalized to the community, the implications of the effect could be substantial for a
district in terms of its capability to attract applicants and its reputation. This should be of
concern to school boards and district leaders given the frequency of exchange on social
media other forms of communication among applicants.
Mentioned before, all but one district had at least one illegal or inadvisable
inquiry on their application form. This is the third implication for the study. These
inquiries may have an effect on the validity of selection procedures. Smither (1993)
found that inappropriate questions may lower applicants’ motivation to perform well
during selection and result in biased or inaccurate results. It is possible that an increase
in the likelihood of distortion or falsification of applicant responses.
The findings of this study also should alert school districts in Virginia of the
potential negative and expensive implications of using illegal inquiries on application
forms for teachers. Gilliland and Steiner (2012) reported that applicants who perceive
selection procedures as unfair or unrelated to the job might pursue legal action more than
those who view the selection process as fair. This should prompt school boards and
district leaders to be more knowledgeable regarding the appropriateness of their
application form and avoid using any inquiries that is not related to the job description.
By doing this, it may increase fairness perceptions and minimize the intent to pursue
legal actions.
It does appear that school personnel responsible for hiring teachers know more
about the appropriateness of pre-employment inquiries, they may not know enough to
avoid using inquiries on employment application forms. The findings for this study also
indicate that school districts in Virginia would benefit from devoting more attention to
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the training of district leaders responsible for selecting teachers regarding the potential
damaging impact of content on application forms in order to close the gap between
knowledge and implementation. For instance, the EEOC guidelines suggests that persons
responsible for creating application forms should ask if the answer to a particular inquiry
used in hiring teachers could adversely impact members of a particular group.
Additionally, the EEOC suggests that an inquiry should only be asked if it is relevant to
the particular job. District leaders should also examine each inquiry on the application
for any conflict with federal statutes.
Recommendations for Practice
Discriminatory inquiries are more likely to be requested by districts with 10,000
or more students, located in Region 2 of the state, and districts that identify as a city.
These districts are at the greatest risk of having a negative brand, litigation, loss of
resources, and allowing the job application to negatively influence teacher selection. This
should prompt them to review the content used on their application to select teachers.
A large percentage of large school districts utilize a commercial application
system that is web-based. A web-based employment application is an online system for
both applicants and districts. It replaces the traditional paper application process with a
new online employment application tracking system. This online application automates
the entire hiring process, including the position request process, employment and
application processing, and EEO reporting recruitment profile processing. The goal is to
eliminate a series of paper procedures and to improve the recruitment and hiring
processes. Many commercial models exist but districts in Virginia use only three. Each
has its own strengths and weaknesses. Thus, choosing the right model depends on a

101

number of factors. Regardless of which model a district chooses, it is vital that the same
rules for requesting information are followed.
These systems do allow the districts to process a large amount of information in
an organized manner. In a review of one of these commercial products, districts create
their application by selecting the inquiries from a populated field. The inquiry, itself, is
not revealed until after a selection is made. For example, if a district chooses to request
EEO information, the district will have to decide if the applicant is required to complete
the inquiry. The setup for this product does not warn the creator that responses from this
type of inquiry are a violation of EEOC guidelines. If administrators creating these forms
for districts are not aware of the potential problems with EEOC, it is too easy for them to
create an application that could cost the district. It is highly suggested that districts
thoroughly research the web-based application system before making a selection to
ensure compliance with EEOC.
As mentioned previously, large districts were more likely to request information
that is illegal to ask or not recommended by the EEOC. Additionally, they used
commercially available electronic platforms for their application processes. It is
imperative that convenience not replace compliance. The same attention with reviewing
inquiries for compliance should be a major priority for large districts regardless of the
type of application use. It is important that these districts realize in this era of
employment discrimination, equal rights, and equal opportunities for everyone, there is a
reduced sense of trust and fairness between applicants and employers.
Nearly all of the districts in Virginia included an inquiry that violated EEOC
guidelines. These findings should alert districts of the potential negative and expensive
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implications of using illegal inquiries on their application forms for teachers. They
provide data regarding the legality of application forms that should be in the interest of
school administrators, school board members, and the greater educational community.
Even though they have the right to decide which applicant to employ. it is essential that
districts leaders treat all teacher applicants fairly and equally This right does require that
districts are ethically responsible while exercising this right.
Recommendations for Further Research
Employment practices in the classified personnel of public school districts are
also open to research and investigation. The population in Virginia is rapidly growing,
and, while some schools are closing due to declining enrollment, many new schools are
being built, creating teaching opportunities. One of the duties of district leaders is to be
good stewards of the prudent tax monies given by citizens. The performance of this duty
requires that district leaders have a thorough and accurate knowledge of the legal
limitations and requirements involved. This study has attempted to identify one area of
educational administration that needs to be addressed.
Additional study is needed to determine if the percentage of school districts in
Virginia asking EEOC discriminatory items on their applications for professional
positions has increased, decreased or remained the same over time. A review of the
literature did not find relevant information concerning compliance of applications used
by Virginia public school districts with EEOC guidelines. Therefore, it was not possible
to conclude if there was a trend in Virginia schools. A similar study should be conducted
in other states to determine how Virginia compares with surrounding states concerning its
degree of compliance with EEOC guidelines in relation to applications for teachers.
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A follow-up study should also be conducted to determine if there is a correlation
between school leaders, who are responsible for selecting teachers, membership with
professional organizations/associations and the number of EEOC discriminatory items on
applications. Given the number of responsibilities that district leaders juggle on a daily
basis, joining a professional organization may not be a top priority. Each
organization/association has its own unique advantages, most professional associations
offer some or all of the following basic benefits: online resources, education,
publications, conferences, and support systems. If district leaders are active members of
these professional then there may be a correlation because many of the organizations
provide ongoing training and literature to members. This information would be helpful to
determine if EEOC guidelines are not followed by school districts because district leaders
are not aware of the guidelines or best practices.
Another direction for future research would be to examine the applicant reactions
to the use of application forms in the selection, and particularly to inquiries not
recommended by EEOC. This study could seek to gain knowledge on the perceived
fairness perspective of teachers selected by districts in Virginia.
These recommendations are offered as beginnings points to further the knowledge
based relating to compliance with EEOC guidelines, specifically related to preemployment inquiries. Improving inquiries on employment application forms used by
school districts in Virginia should assist in bringing more attention to the guidelines
proposed by EEOC and alert district leaders in the nature and persistence of this
employment practice.
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APPENDIX A
COMMONWEALTH OF VIRGINIA PUBLIC SCHOOL DISTRICTS

Accomack

Albemarle

Alexandria

Alleghany

Amelia

Amherst

Appomattox

Arlington

Augusta

Bath

Bedford

Bland

Botetourt

Bristol

Brunswick

Buchanan

Buckingham

Buena Vista

Campbell

Caroline

Carroll

Charles City

Charlotte

Charlottesville

Chesapeake

Chesterfield

Clarke

Colonial Beach

Covington

Craig

Culpeper

Cumberland

Colonial
Heights
Danville

Dinwiddie

Essex

Fairfax

Falls Church

Fauquier

Floyd

Fluvanna

Franklin City

Franklin County

Frederick

Fredericksburg

Galax

Giles

Gloucester

Goochland

Grayson

Greene

Greensville

Halifax

Hampton

Hanover

Harrisonburg

Henrico

Henry

Highland

Hopewell

Isle of Wight

King George

King and Queen

King William

Lancaster

Lee

Lexington

Loudoun

Louisa

Lunenburg

Lynchburg

Madison

Manassas

Manassas Park

Martinsville

Mathews

Mecklenburg

Middlesex

Montgomery

Nelson

New Kent

Newport News

Norfolk

Northampton

Northumberland

Norton

Nottoway

Orange

Page

Patrick

Petersburg

Pittsylvania

Poquoson

Portsmouth

Powhatan

Prince Edward

Prince George

Prince William

Pulaski

Radford

Rappahannock

Richmond City

Roanoke City

Rockbridge

Richmond
County
Rockingham

Russell

Roanoke
County
Salem

Scott

Shenandoah

Smyth

Southampton

Spotsylvania

Stafford

Staunton

Suffolk

Surry

Sussex

Tazewell

Warren

Washington

Waynesboro

West Point

Virginia
Beach
Westmoreland

WilliamsburgJames City

Winchester

Wise

Wythe

York
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APPENDIX B
U.S. EMPLOYMENT LAWS
Davis-Bacon Act (1931)
 40 U.S.C. §§ 276 et seq.
 The Davis-Bacon Act applies to federal construction and repair contracts over
$2,000. The Act requires contractors to pay their employees a specified minimum
wage determined by the Secretary of Labor to be prevailing for similar work in
that geographic area. Over 60 other federal laws make compliance with DavisBacon provisions a pre-condition for state and local contracts comes from the
federal government. The Act is enforced by the Wage and Hour Division of the
Department of Labor.
The National Labor Relations Act (Wagner Act and Taft-Hartley Act of 1947)
 29 U.S.C. §§ 151 et seq.
 The National Labor Relations Act protects the right of employees to choose
whether to be represented a union. The Act protects against coercion by
employers or unions in making this choice and establishes the ground rules for
union representation elections. The Act establishes collective bargaining between
employers and union. The Act is enforced by the National Labor Relations
Board.
Fair Labor Standards Act (1938)
 29 U.S.C §§ et seq.
 The Fair Labor Standards Act provides minimum wage and overtime
requirements. Under the FLSA all non-exempt employees are entitled to cash
overtime for all hours worked over 40 in a workweek. The Act is enforced by the
Wage and Hour Division of the Department of Labor and private lawsuits.
Labor-Management Reporting and Disclosure Act (Landrum-Griffin Act) (1959)
 29 U.S.C §§ 401 et seq.
 The Labor-Management Reporting and Disclosure Act or the Landrum-Griffin
Act establishes a set of rights for employees wo are members of unions. They
include the right to vote, attend meetings, meet and assemble with others
members, and freely express views and opinions. The act also requires all labor
unions to adopt a constitution and by-laws, and contains certain reporting
requirements for labor organizations, their officers, and employees. This Act is
enforced by the Office of Labor Management Standards of the Department of
Labor.
Contract Work Hours Safety Standards Act (1962)
 40 U.S.C. §§ 327 et seq.
 This Act sets a standard 40 hour workweek for employees of federal contractors
and regulates work in excess of the standard week including the requirement to
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pay overtime. The Act is enforced by the Wage and Hour Division of the
Department of Labor.
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APPENDIX C
AVOIDING DISCRIMINATORY INQUIRIES
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Subject

Job-Related, Nondiscriminatory
Questions

Not-Job-Related, Potentially
Discriminatory Questions

Name

Applicant’s full name. Have you
ever worked for this business or
organization under a different
name?

Applicant’s maiden name.
Original name of applicant
whose name has been
changed by court order or
otherwise.

Is any additional name necessary
to check on your work record? If
yes, explain.
Address/Residence

What is your mailing address?
How long a resident of this state
or city? (for tax purposes)

Sex, marital status,
family

Statement of district policy
regarding work assignment of
employees who are related.
Name and address of parent or
guardian if applicant is a minor.

Where did you live
previously?

Questions that indicate
applicant’s sex, marital
status, number and/or ages of
children or dependents;
provisions for child care,
questions regarding
pregnancy, child bearing, or
birth control.
Name or address of relative,
spouse or children of
applicant.
“With whom do you live?”

Race, color

None

Questions regarding
applicant’s complexion,
color of skin, eyes, hair, etc.

Age

Statement that hiring is subject to Age
verification that application
Birth date
meets legal age requirements.
“If hired, can you show proof of
age?”
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Questions that tend to
identify applicants over age
40.

National Origin

Languages applicant reads,
speaks or writes, but only if
relevant to the job.

Questions of nationality,
lineage, ancestry, national
origin, descent, or parentage
of applicant, applicant’s
parents, or spouse.
How applicant acquired the
ability to read, write or speak
a foreign language.

Birthplace,
Citizenship

Physical Condition,
Handicap

“Can you, after employment,
submit verification of your legal
right to work in the United
States?”

Requirements that applicant
produce naturalization
papers or alien card prior to
employment.

Statement that proof of legal
right to work in the United States
may be required after
employment.

Birthplace or citizenship of
applicant, applicant’s
parents, spouse, or other
relatives.

“Do you have any physical
condition or handicap that may
limit your ability to perform the
job applied for? If yes, what can
be done to accommodate the
limitation?”

Questions regarding receipt
of Workers’ Compensation.
“Do you have any physical
disabilities or handicaps?

Questions as to applicant’s
height and weight.

Physical
Description,
Photograph

Statement that photograph may
be required after employment

Religion

Statement of regular days, hours
or shifts to be worked.

Arrest, Criminal
Record

Statement that, if recommended
“Have you ever been
for employment, applicant would arrested?”
be required to give permission
for a criminal records check

Request applicant, at his or
her option, to submit a
photograph.
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Questions regarding
applicant’s religion.

“Do you have any children?”

Dependents

“How old are your
children?”
“Do you have any
dependents?”
“What child care
arrangements have you
made?”
Driver’s License

May be asked about only if
driving is necessary for the job.

Education

Inquiry into academic,
vocational, or professional
education of the applicant and
the schools attended.

Emergency
Notification

Name and address of person to
be notified in case of accident or
emergency.

Experience

Inquiries into work experience.

Health/Pregnancy
(Post-Offer/PreEmployment Only)

Do you have any impairment—
physical, mental, or medical—
which interfere with your ability
to do the job for which you have
applied?

“Do You have a valid
driver’s licensure?”

Name and address of nearest
relative to be notified in case
of emergency.

“Are you pregnant?”
“Are you using any
contraceptives?”

“Aare you planning to have a
Are there any positions for which family?”
you should not be considered or
Requirement that women be
job duties you cannot perform
given a pelvic examination.
because of a physical or mental
handicap?
“Do you have a disability or
handicap?”
Inquiries into contagious or
communicable diseases that may “Do you use any adaptive
endanger others
device or aid?”
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“Have you ever been treated
for the following
diseases…?”
Height or Weight

Relatives

Any inquiries regarding
applicant’s height or weight.
Post-offer/pre-employment
physical examinations are
optional.
Names of applicant’s relatives
already employed by the school
system.

Special Skills

Inquiries into special skills such
as typing, foreign languages,
writing, and operating
computers, etc.

Organizations

Inquiries into membership in
professional organizations or
hobby groups relevant to the job.

Requirement to furnish
address of any relative.

Inquiry into membership in
specific organizations the
name or character of which
reveal personal information
that could be used to
discriminate against the
applicant.

Note. Adapted from “Avoiding Discriminatory Pre-employment Inquiries,” by The School Personnel
Management System, 1996, National School Board Association (Alexandria, VA), pp. 512-514.
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APPENDIX D
MAJOR CATEGORIES FOUND ON JOB APPLICATIONS

Category

Description

Age

Since the 1975 amendments to the Age Discrimination in Employment Act of
1973, according to federal law there is no upper age limit beyond which
discrimination is permissible. Questions such as how old you are, year of
birth, request for birth certificate, or date of high school graduation are
generally prohibited, but generally with the exceptions mentioned above,
particularly proof that the applicant is old enough to work under child labor
laws provisions.

Arrest

In the case Gregory v. Litton Industries, Inc. (1972), the court ruled that
questions about arrests have adverse impact against African Americans, and
was therefore impermissible. The same ruling was reached in Cater v.
Gallagher (1971). In 1985, the EEOC ruled that an applicant could not be
fired if he or she answered the arrests question falsely. State regulations
closely follow court precedents about asking about arrests.

Convictions

By the mid-1970s the courts recognized that in some instances an employer's
criminal conviction policy, which screens out applicants or employees with
criminal convictions, may have a disparate impact on members of minority
races and be unjustified by a lack of business necessity, and therefore violate
Title VII (Lucas, 2014). The general push of state regulations concerning prior
convictions includes three elements: (1) a conviction should not be an absolute
bar to employment: all the circumstances in the case should be considered; (2)
convictions which have been expunged from the applicant’s record or for
which he or she has been pardoned, should not be considered; and (3) the
conviction should be for a crime which is substantially job-related (Ash, 1991).
State regulations generally follow these guidelines, especially with respect to
job-relatedness, but there are some exceptions. In some cases, rejection of
employment on the basis of a prior conviction must be justified to the applicant
by a formal letter setting forth the reasons for the rejection (Ash, 1991).
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Education

Many state regulations with respect to educational qualifications generally
prohibit or caution against inquiries specifically relating to the national,
religious or racial affiliation of the school attended, with secondary emphasis
upon the job-relatedness of educational requirements, and only occasional
reference to adverse impact against protected minority groups. Adverse
impact, however, has been the principal focus of federal court decisions. This
is result of Griggs v. Duke Power (1971), in which the court ruled that a high
school graduation requirement was impermissible because of adverse impact.

Economic Status

Inquiries about economic status are likely to impact poorer applicants, and
particularly protected minorities. Inquiries that are prohibited or cautioned
against include questions about failure to be bonded, bankruptcy, credit ratings,
garnishments, unemployment compensation claims, whether rents or owns
home, care ownership, duration of residence at past addresses. States that have
issues guidelines in this area, almost no inquiries are acceptable. The two most
common exceptions are (1) the employer may inform an applicant that bonding
will be required upon hire, and (2) the employer may request the applicant’s
current address, length of residence at that address, and, in some states, length
of residence in the state.

Experience

Inquiries about previous work experience are acceptable. Usually prohibited,
however, are questions dealing with military service experience in foreign
countries.

Height/Weight/

These three elements of physical description are generally grouped together.

Photograph

Some states restrict both photographs and height/weight questions; some ask
one or the other (Ash, 1991). Both questions may be asked after employment.
The height question impacts women and some minorities; the weight question
may have related impact, and also lead to inferences about physical condition
issues. The photo requirement has both a race and a gender impact.

Mental/Physical

State regulations prohibit questions about physical condition, handicap (as does

Health

the American with Disabilities Act, 1990) hospitalization stays, use of doctor’s
care, and health recovery from substance abuse. Regulations permit (1)
advising that a medical examination will be given (provided it is given to all
applicants, not only selected groups such as women or handicapped persons)
after hire but before starting job duties, and (2) a inquiry such as, “Do you have
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any problems or disabilities which might prevent you from performing on the
job?”

Military Service

Two kinds of inquiries are illegal in less than 25% of states which have issued
pre-employment inquiry guides in these areas: types of discharge, and inquiry
into military service for foreign countries. The discharge issue was the subject
of the Gregory v. Litton Industries (1972) case. The court ruled that “bad” or
“general” or “less than honorable” discharges unfairly impacted African
Americans, and therefore inquiries about type of discharge were illegal.

Nationality

This area covers inquiries pertaining to ancestry, birthplace, citizenship, name,
national origin, name, parents’ birthplace/language, and residence outside the
United States. Half of the states regulations make it illegal to one degree or
another, either in lists or pre-employment inquiries. The most important
permissible inquiry is, Can you, after employment, submit verification of your
legal right to work in the United States? Almost all other questions that may
be related to national origin are prohibited. Some states also permit asking
whether the applicant is a citizen, but not if the applicant is a native or
naturalized citizen. However, after the applicant is employed, the employer
may, in most states, ask for proof of citizenship, permanent residency, or
working papers.

Organizations

Questions about membership and participation in the activities of an
organization indicative of race, religion, sex, color, ancestry, and, in the Virgin
Islands, political affiliation, are illegal (Ash, 1991). The most common form of
the illegal question is, List all organizations to which you belong. It is
permissible however to ask about membership in job-related professional,
trade, and the like organizations. Inquiries about membership in unions are
illegal in some states, but they are also otherwise unlawful under state and
national labor law (Horton & Corcoran, 1984).

Race

The race matter was the major drive behind the civil rights movement. Any
question related to race or color is prohibited in all jurisdictions issuing inquiry
regulations.

Relatives

Three issues are addressed by the regulations in this area. The first has to do
with questions concerning the names of relatives employed by the company.
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The second has to do with questions for the names and addresses of the
applicant’s relatives, regardless of site of employment. The third has to do
with the name of the person to be notified in case of emergency.

Religion

No questions pertaining to religion, religious beliefs, or practices are permitted.
A question as to availability for work on specific days is also prohibited, but an
employer may advise an applicant on the company’s work schedule.

Sex

There are potentially more question categories to which sex discrimination
may be associated, that to any other category. The possibility that likely could
result in sex discrimination include, beyond the question, Are you male or
female?, the title the applicant uses (Mr., Ms., Miss., Mrs.), childcare
arrangements, number of children, dependents, family, marital status, spouse’s
work, pregnancy, and sexual orientation. Almost all questions relating to the
above are illegal by several states, and the direct sex inquiry by all states.
There are three exceptions according to Ash (1991): if an employer can
establish that sex is a BFOQ (actress and models), if a state law excludes
women from certain hazardous occupations, and if the employer makes a
statement not in the form of a question as to the hours of employment, and the
applicant cannot, for whatever reason, work those hours.
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APPENDIX E
VIRIGINIA SCHOOL DISTRICT LOCALE DESCRIPTIONS

Locale
City
Large

Definition

Territory inside an urbanized area and inside a principal city with
population of 250,000 or more
Midsize Territory inside an urbanized area and inside a principal city with
population less than 250,000 and greater than or equal to 100,000
Small
Territory inside an urbanized area and inside a principal city with
population less than 100,000
Suburb
Large

Territory outside a principal city and inside an urbanized area with
population of 250,000 or more
Midsize Territory outside a principal city and inside an urbanized area with
population less than 250,000 and greater than or equal to 100,000
Small
Territory outside a principal city and inside an urbanized area with
population less than 100,000
Town
Fringe
Distant
Remote

Territory inside an urban cluster that is less than or equal to 10 miles from
an urbanized area
Territory inside an urban cluster that is more than 10 miles and less than or
equal to 35 miles from an urbanized area
Territory inside an urban cluster that is more than 35 miles from an
urbanized area

Rural
Fringe

Census-defined rural territory that is less than or equal to 5 miles from an
urbanized area, as well as rural territory that is less than or equal to 2.5
miles from an urban cluster
Distant Census-defined rural territory that is more than 5 miles but less than or
equal to 25 miles from an urbanized area, as well as rural territory that is
more than 2.5 miles but less than or equal to 10 miles from an urban cluster
Remote Census-defined rural territory that is more than 25 miles from an urbanized
area and is also more than 10 miles from an urban cluster
Note. Office of Management and Budget (2006). Standards for Defining Metropolitan
and Micropolitan Statistical Areas; Notice. Federal Register (65) No. 249
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Virginia School Districts Locale Descriptions (updated 7/31/2009)
Div #

Name

Locale Description

1

Accomack County

Rural, Remote

2

Albemarle County

Rural, Fringe

101

Alexandria City

City, Middle

3

Alleghany County

Rural, Fringe

4

Amelia County

Rural, Distant

5

Amherst County

Rural, Fringe

6

Appomattox County

Rural, Distant

7

Arlington County

City, Middle

8

Augusta County

Rural, Fringe

9

Bath County

Rural, Remote

140

Bedford City

Town, Distant

10

Bedford County

Rural, Fringe

11

Bland County

Rural, Fringe

12

Botetourt County

Rural, Distant

102

Bristol City

City, Small

13

Brunswick County

Rural, Fringe

14

Buchanan County

Rural, Remote

15

Buckingham County

Rural, Remote

103

Buena Vista City

Town, Distant

16

Campbell County

Rural, Fringe

17

Caroline County

Rural, Distant

18

Carroll County

Rural, Distant

19

Charles City County

Rural, Distant

20

Charlotte County

Rural, Remote

104

Charlottesville City

City, Small
118

136

Chesapeake City

Suburb, Large

21

Chesterfield County

Suburb, Large

22

Clarke County

Rural, Fringe

202

Colonial Beach

Town, Distant
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Colonial Heights City

Suburb, Large

107

Covington City

Town, Distant

23

Craig County

Rural, Distant

24

Culpeper County

Rural, Fringe

25

Cumberland County

Rural, Remote

108

Danville City

City, Small

26

Dickenson County

Rural, Remote

27

Dinwiddie County

Rural, Distant

28

Essex County

Town, Distant

29

Fairfax County

Suburb, Large

109

Falls Church City

Suburb, Large

30

Fauquier County

Rural, Distant

31

Floyd County

Rural, Distant

32

Fluvanna County

Rural, Distant
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Franklin City

Town, Distant

33

Franklin County

Town, Distant

34

Frederick County

Rural, Fringe
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Fredericksburg City

Suburb Small

111

Galax City

Town, Remote

35

Giles County

Rural, Distant

36

Gloucester County

Rural, Fringe

37

Goochland County

Rural, Distant

119

38

Grayson County

Rural, Remote

39

Greene County

Rural, Distant

40

Greensville County

Rural, Fringe

41

Halifax County

Town, Distant
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Hampton City

City, Middle

42

Hanover County

Rural, Fringe
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Harrisonburg City

City, Small

43

Henrico County

Suburb, Large

44

Henry County

Rural, Fringe

45

Highland County

Rural, Remote
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Hopewell City

Suburb, Large

46

Isle of Wight County

Rural, Fringe

48

King George County

Rural, Distant

50

King William County

Rural, Distant

49

King and Queen County

Rural, Distant

51

Lancaster County

Rural, Remote

52

Lee County

Rural, Distant

137

Lexington City

Town, Distant

53

Loudoun County

Suburb, Large

54

Louisa County

Rural, Distant

55

Lunenburg County

Rural, Remote
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Lynchburg City

City, Small

56

Madison County

Rural, Distant

143

Manassas City

Suburb, Large

144

Manassas Park City

Suburb, Large
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Martinsville City

Town, Distant

57

Mathews County

Rural, Distant
120

58

Mecklenburg County

Rural, Distant

59

Middlesex County

Rural, Distant

60

Montgomery County

City, Small

62

Nelson County

Rural, Distant

63

New Kent County

Rural, Distant
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Newport News City

City, Middle

118

Norfolk City

City, Middle

65

Northampton County

Rural, Remote

66

Northumberland County

Rural, Remote
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Norton City

Town, Distant

67

Nottoway County

Rural, Distant

68

Orange County

Rural, Distant

69

Page County

Rural, Distant

70

Patrick County

120

Petersburg City

Rural, Distant
Suburb, Large

71

Pittsylvania County
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Poquoson City

121

Portsmouth City

City, Middle

72

Powhatan County

Rural, Distant

73

Prince Edward County

Town, Remote

74

Prince George County

Rural, Fringe

75

Prince William County

Suburb, Large

77

Pulaski County

Rural, Fringe
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Radford City

Town, Fringe

78

Rappahannock County

Rural, Remote
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Richmond City

City, Middle

79

Richmond County

Rural, Fringe

Rural, Distant
Suburb, Large

121

82

Rockingham County

Rural, Fringe

83

Russell County

Rural, Distant
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Salem City

Suburb, Midsize

84

Scott County

Rural, Fringe

85

Shenandoah County

Rural, Distant

86

Smyth County

Town, Distant

87

Southampton County

Rural, Distant

88

Spotsylvania County

Rural, Fringe

89

Stafford County

Rural, Fringe
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Staunton City

Town, Distant

127

Suffolk City

Rural, Fringe

90

Surry County

Rural, Distant

91

Sussex County

Rural, Distant

92

Tazewell County

Town, Distant

128

Virginia Beach City

City, Large

93

Warren County

Town, Fringe

94

Washington County

Rural, Fringe

130

Waynesboro City

Town, Distant
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West Point

Town, Distant

95

Westmoreland County

Rural, Distant

131

Williamsburg-James City County

Suburb, Large

132

Winchester City

City, Small

96

Wise County

Rural, Fringe

97

Wythe County

Rural, Remote

98

York County

Suburb, Large
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APPENDIX F
COMMONWEALTH OF VIRGINIA REGIONS
Region 1 - Central Virginia
Counties
Charles City
Hanover
Chesterfield
Henrico
Dinwiddie
New Kent
Goochland
Powhatan
Region 2 - Tidewater
Counties
Cities & Towns
Accomack
Portsmouth
Isle of Wright
Virginia Beach
James City
Northampton
Southampton
York

Poquoson
Newport News

Region 3 – Northern Neck
Counties
Caroline
King and Queen
Essex
Lancaster
Gloucester
Mathews
King George
Middlesex
Northumberland
King William
Region 4 – Northern Virginia
Counties
Arlington
Frederick
Clarke
Loudoun
Culpeper
Madison
Fairfax
Orange
Fauquier
Page
Region 5 –Valley
Counties
Albemarle
Amherst
Augusta
Bath
Bedford
Campbell
Fluvanna

Prince George
Surry
Sussex

Suffolk
Williamsburg
(James City County
Norfolk

Richmond
Spotsylvania
Stafford
Westmorland

Prince William
Rappanhannock
Shenandoah
Warren

Cities & Towns
Colonial Heights
Hopewell
Petersburg
Richmond

Chesapeake
Franklin
Hampton

Cities & Towns
Colonial Beach
Fredericksburg
West Point

Cities & Towns
Alexandria
Falls Church
Manassas
Manassas Park
Winchester

Cities & Towns
Buena Vista
Charlottesville
Harrisonburg
Lexington
Lynchburg
Staunton
Waynesboro

Greene
Highland
Louisa
Nelson
Rockbridge
Rockingham
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Region 6 – Western Virginia
Counties
Alleghany
Henry
Boteourt
Montgomery
Craig
Patrick
Floyd
Pittsylvania
Franklin
Roanoke
Region 7 - Southwest
Counties
Bland
Buchanan
Carroll
Dickerson
Giles
Grayson

Lee
Pulaski
Russell
Scott
Smyth
Tazewell

Cities & Towns
Covington
Danville
Martinsville
Roanoke
Salem

Washington
Wise
Wythe

Region 8 - Southside
Counties
Amelia
Charlotte
Lunenburg
Appomattox
Cumberland
Mecklenburg
Brunswick
Greensville
Nottoway
Buckingham
Halifax
Prince Edward
Note. Data retrieved from Virginia Department of Education.
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Cities & Towns
Bristol
Galax
Norton
Radford

Cities & Towns

APPENDIX G
APPLICATION INQUIRY INSTRUMENT
Section 1
District Size
District Region
District Locale
Description
Application Type
Section 2

(___) District Characteristics

□
1□ 2□
□ City

Group A

Online

□
Group C □
3□ 4□ 5□ 6□ 7□ 8□
□ Rural
□ Town □ Suburb
Group B

□

Paper

□

Basic Candidate Information
Yes

Personal Contact Information
 Requested Name
 Requested Current Address
 Requested Phone Number

Education/Professional Preparation
 Requested Typed of Licenses/Certificate
 Requested Degree(s)

Experience Relating to Position
 Requested Work History/Prior Employment
Request References
Disclaimer Statement
 Includes Background Check Statement
 Includes Falsifying Information Statement
 Includes Equal Opportunity Statement

125

No

Section 3
APPLICATION INQUIRY

EEOC Guidelines Compliance
VIOLATION
REQUESTED
ON
APPLICATION

TYPE OF
INQUIRY

Name
Ask applicant’s maiden name
Ask applicant for title
(Mr./Mrs./Miss/Ms.)
Ask applicant for original name
that has been changed by court or
otherwise
Address

Title VII
Title VII

□ Yes
□ Yes

□ No
□ No

□ “L” □ “I”
□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”

Ask information about applicant’s CR 1991/Title
address (Current and Previous)
VII, IRCA
Sex, Marital Status, Family

□ Yes

□ No

□ “L” □ “I”

Ask information that indicates
applicant’s sex
Ask spouse’s place of
employment
Ask any other information
regarding spouse
Ask information that indicates
applicant’s marital status
Ask number of children
Ask ages of children
Ask number of dependents
Ask applicant about child care
Ask applicant to list address of
relatives working for school
district
Ask applicant the name of spouse
Ask applicant the name of
children
Ask applicant the name of any
relative working for the school
district
Other
Age

CR 1991/Title
VII, EPA
Title VII

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”

Title VII
Title VII
Title VII
Title VII
CR 1991,
IRCA

□ Yes
□ Yes
□ Yes
□ Yes
□ Yes

□ No
□ No
□ No
□ No
□ No

□ “L”
□ “L”
□ “L”
□ “L”
□ “L”

Title VII

□ Yes

□ No

□ “L” □ “I”
□ “L” □ “I”

CR 1991,
IRCA

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”
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□ “I”
□ “I”
□ “I”
□ “I”
□ “I”

Ask applicant’s age
Ask applicant’s birth date
Ask applicant’s elementary
and/or high school graduation
date
Other
Race/Origin

ADEA
ADEA
ADEA

□ Yes
□ Yes
□ Yes

□ No
□ No
□ No

□ “L” □ “I”
□ “L” □ “I”
□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

Ask applicant’s race/color
Title VII
□ Yes □ No
□ “L”
Ask applicant questions regarding Title VII
□ Yes □ No
□ “L”
complexion, color of skin, eyes,
hair, etc.
Ask applicant’s origin of birth
Title VII,
□ Yes □ No
□ “L”
IRCA
Ask if applicant is a U.S. Citizen Title VII,
□ Yes □ No
□ “L”
IRCA
Ask applicant to submit a birth
Title VII,
□ Yes □ No
□ “L”
certificate before employment
IRCA
Other
□ Yes □ No
□ “L”
Citizenship (may request if applicant can prove they are entitled to work in the
United States)
Ask applicant’s birthplace
Ask applicant’s nationality
Ask applicant’s proof of
citizenship
Ask applicant for naturalization
papers (green card)
Ask about applicant’s spouse’s
citizenship
Ask applicant’s native language

Title VII,
IRCA
Title VII,
IRCA
Title VII,
IRCA
Title VII,
IRCA
Title VII,
IRCA
Title VII,
IRCA

Other
Physical Features
Ask applicant’s height
Ask applicant’s weight
Ask applicant for photo (ID,
Passport, Driver’s License)
Other
Physical Health/Disabilities

Title VII
Title VII
Title VII
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□ “I”
□ “I”
□ “I”
□ “I”
□ “I”
□ “I”

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

□ Yes
□ Yes
□ Yes

□ No
□ No
□ No

□ “L” □ “I”
□ “L” □ “I”
□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

Ask if applicant has any physical
disabilities or handicaps
Ask applicant to list
health/physical defects
Ask applicant about results from
most recent physical exam
Ask applicant about days absent
due to sickness
Ask applicant if he/she plans to
have children or if they are
pregnant
Ask applicant if he/she require
any special accommodations
Other

ADA

□ Yes

□ No

□ “L” □ “I”

ADA

□ Yes

□ No

□ “L” □ “I”

ADA

□ Yes

□ No

□ “L” □ “I”

ADA

□ Yes

□ No

□ “L” □ “I”

Title VII,
ADA, PDA

□ Yes

□ No

□ “L” □ “I”

ADA

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

Religion
Ask applicant’s religious
preference
Ask applicant’s belief in supreme
being
Ask applicant’s religious beliefs
Ask applicant’s religious
practices
Ask applicant for reference of
clergy
Other
Arrest and/or Convictions

Title VII

□ Yes

□ No

□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”

Title VII
Title VII

□ Yes
□ Yes

□ No
□ No

□ “L” □ “I”
□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

Ask if applicant has ever been
arrested
Other
Military

Title VII

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

Ask applicant’s type of discharge Title VII
□ Yes
Other
□ Yes
Organizational Membership (Non-Work Related)

□ No
□ No

□ “L” □ “I”
□ “L” □ “I”

Ask applicant’s political party
preferences
Ask applicant to list fraternal
organizations
Ask applicant to list involvement
in noneducational related
organization

Title VII

□ Yes

□ No

□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”
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Ask applicant’s involvement with
social organizations
Other
Miscellaneous

Title VII

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

Ask applicant to state salary of
present or last position
Ask applicant for individual website
Ask applicant about unemployed
status
Ask applicant for email address
Ask if applicant was on tenure or
continuing contract with previous
district
Ask applicant if they own/rent
their home
Ask any questions concerning
credit rating
Ask name and address of relatives
to be notified in case of accident
or emergency
Does application include EEO
statement
Other

Title VII, EPA

□ Yes

□ No

□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”

Title VII
ADEA

□ Yes
□ Yes

□ No
□ No

□ “L” □ “I”
□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”

Title VII

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

□ Yes

□ No

□ “L” □ “I”

The following are laws that promote fair hiring employment practices. They provide the
basis for discrimination suits (Cascio, 2003).
Fair Hiring Employment Practices Laws
Federal Equal Employment Opportunity (EEO) Laws

Code

Equal Pay Act of 1963

EPA

Title VII of the Civil Rights Act of 1964

Title VII

Age Discrimination in Employment Act of 1967 (as amended in 1986)

ADEA

Immigration Reform and Control Act of 1986

IRCA

Title I of the Americans with Disabilities Act of 1990

ADA

Civil Rights Act of 1991

CR 1991
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Pregnancy Discrimination Act

PDA

The Equal Pay Act of 1963 (EPA)
The Equal Pay Act of 1963 was designed to prohibit wage discrimination between male
and female employees performing work requiring the same skill, effort and responsibility
under related conditions. Legislations similar had been introduced several times but had
failed over the choice of language used in the law (Houghton, 1999). As originally
introduced, the bill was modeled after the national War Labor Board's General Order
Number 16, which provided for equal pay for work of similar quality and quantity. The
Act was passed when the equal pay for equal work notion was agreed upon (Houghton,
1999). The Act was significant because it preceded other momentous civil rights
legislation mandating equal treatment in employment for women.
The Age Discrimination in Employment Act (ADEA)
The Age Discrimination in Employment Act is the federal law governing age
discrimination. It was enacted in 1967 to promote the employment of older workers based
on ability rather than age, prevent discrimination, and help solve the problems that arise
with an aging workforce. The Age Discrimination in Employment Act also prohibits an
employer from refusing to hire, firing, or otherwise discriminating against an employee
age 40 or older, solely on the basis of age. ADEA functions similarly to other federal
discrimination laws, such as Title VII and the Americans with Disabilities Act (ADA).
Title VII of the Civil Rights Act of 1964 (Title VII)
Title VII of the Civil Rights Act of 1964 was passed to ensure that, employment
discrimination on the basis of one's race, religion, sex, national origin and color was
illegal. This law protects employees of a company as well as job applicants. All
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companies with 15 or more employees are required to adhere to the rules set forth by
Title VII of the Civil Rights Act of 1964. The law also established the Equal Employment
Opportunity Commission (EEOC), which continues to enforce this and other laws that
protect us against employment discrimination.

The Immigration Reform and Control Act of 1986 (IRCA)
This act amended the Immigration and Nationality Act of 1952 to better control
unauthorized immigration. Members of Congress felt immigration was out of control
because legal and illegal immigration had come to account for approximately thirty to
fifty percent of U.S. population growth (Finch, 1990). Congress determined the best way
to control immigration was to take away the incentive to enter the United States by
preventing illegal immigrants from working or receiving government benefits. The IRCA
provides sanctions for knowingly hiring an employee who is not legally authorized to
work. It requires employers to check work authorization documents for every new
employee or benefit applicant, including U.S. citizens, and to complete a related form
(Finch, 1990). A concern that employer sanctions would lead to discrimination against
legal immigrants or U.S. citizens who appeared foreign resulted. To prevent
discrimination, the IRCA imposed penalties on employers who discriminated against
legal immigrants and U. S. Citizens.

Americans with Disabilities Act (ADA)
This is a federal civil rights act that was enacted in 1990 with overwhelming bipartisan
support, reflecting a legislative consensus on the need for a national mandate to forbid
discrimination against individuals with disabilities (Jacobs, 2011). The ADA was signed
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by President George W. Bush in 1990. President Bush declared that “every man, woman
and child with a disability can now pass through once-closed doors into a bright, new era
of equality, independence and freedom” (Jacobs, 2011). The purpose of the ADA was to
provide a clear and comprehensive mandate for the elimination of discrimination against
individuals with disabilities. Congress found that 43 million Americans had physical or
mental disabilities and that they were faced with discrimination in employment, housing,
public accommodations, education, transportation, communication, recreation,
institutionalization, health services, voting, and access to public services. To alleviate the
second-rate status of people with disabilities in the workplace, Congress adopted Title I
of ADA focusing primarily on employment. Title I prohibits discrimination in
employment against people with disabilities.
Civil Rights Act of 1991 (CR 1991)
This act provides increased protection to workers confronting employment discrimination
based on race, color, national origin, religion, and sex. In addition, the act permits
limited monetary damages for victims of harassment and other intentional discrimination
based on sex, religion, or disability. CR 1991 allows employees to challenge an
employment decision when race, color, religion, sex, or national origin was a
consideration, even if other factors contributed to the same decision. The act also
addresses employment decisions that appear neutral but had an adverse impact on a
particular group of people. An example of this would be that an employer might
establish physical tests or academic requirements for a position that a candidate would
have to meet in order to be considered for it. If the qualification excluded more women,
for example, than men, then it could have a disparate impact, which could be illegal if the
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employer could not prove that the qualification was job-related and necessary.
Additionally, if an employee offered an alternative that met the requirement and the
employer rejects it, which could also be illegal. The Act creates a more difficult burden
of proof for employers in disparate impact cases (Naidoff, 1992). This has a widespread
effect on federal discrimination laws. It is essential that employers review existing
policies and practices to ensure that they are in compliance of CR 1991. Efforts must be
made to train supervisory personnel in appropriate management skills so that hiring
practices are made in a manner that will protect the employer from expensive litigation
(Naidoff, 1992).
Pregnancy Discrimination Act (PDA)
This is an amendment to Title VII of the Civil Rights Act of 1964. Discrimination on the
basis of pregnancy, childbirth, or related medical conditions constitutes unlawful sex
discrimination under Title VII. In 1978, Congress passed the Pregnancy Discrimination
Act (PDA) in an effort to eliminate pregnancy-based discrimination. Women affected by
pregnancy or related conditions must be treated in the same manner as other applicants
who are similar in their ability or inability to work. The PDA requires employers to treat
pregnancy like a temporary disability. Employers cannot refuse to hire a woman because
of her pregnancy related condition as long as she is able to perform the major functions of
her job. Employers cannot refuse to hire woman because of its prejudices against
pregnant workers or because of the prejudices of co-workers, clients, or customers.
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APPENDIX H
TABLE OF SPECIFICATION
A List of the Research Questions as Related to the Application Inquiry Table.
Research
Question
Question
District
Size of District
Characteristics
Region

Section
S1
S1

District Locale

S1

Question 1

What basic candidate information is requested on
application forms currently being used in Virginia public
school districts?

S2

Question 2

To what extent do Virginia public school districts’
application forms include illegal or inadvisable preemployment inquiries?

S3

Question 3

Does district size affect the degree of compliance of
application forms with EEOC guidelines?

S1, S3

Question 4

Does the region of the district affect the degree of
compliance of application forms with EEOC guidelines?

S1, S3

Question 5

Does the locale description (City, Rural Town, and
Suburb) of the school district affect the degree of
compliance of application forms with EEOC guidelines?

S1, S3

Question 6

Does the district use paper and/or internet-based
applications?

S1

Question 7

Does the size of the district affect the type of application
used selecting teachers?

S1
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APPENDIX I
SAMPLE REQUEST LETTER

Superintendent___________________
_____________ Public School District
City, State, Zip Code
Dear Superintendent/Personnel Director,
As a doctoral student in K-12 Administration at the College of William & Mary, I
am conducting research related to application forms used by school districts in the
Commonwealth of Virginia.
Please send your district’s application form for teaching positions, with the
identification of the school district omitted, in the enclosed self-addressed, stamped
envelope.
You can be assured that confidentiality will be maintained. If your district does
NOT use an application form, please indicate by checking the box below, complete the
information and return this letter in the enclosed self-addressed, stamped envelope.
1. □ Our district does NOT use a job application form.
2. Our district Code is ______________________
Thank you for your time.
Sincerely,
Dr. James Stronge
Heritage Professor
Education, Policy, Planning, and Leadership
College of William & Mary
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Rodney J. Brown
Suffolk Public Schools
Suffolk, VA 23837

APPENDIX J
VIRGINIA SCHOOL DISTRICT ENROLLMENT - 2015
District Name
Accomack County
Albemarle County
Alexandria City
Alleghany County
Amelia County
Amherst County
Appomattox County
Arlington County
Augusta County
Bath County
Bedford County
Bland County
Botetourt County
Bristol City
Brunswick County
Buchanan County
Buckingham County
Buena Vista City
Campbell County
Caroline County
Carroll County
Charles City County
Charlotte County
Charlottesville City
Chesapeake City
Chesterfield County
Clarke County
Colonial Beach
Colonial Heights City
Covington City
Craig County
Culpeper County
Cumberland County
Danville City
Dickenson County
Dinwiddie County
Essex County
Fairfax County
Falls Church City
Fauquier County
Floyd County

Total Full-time & Part-time Students
5,255
13,680
14,216
2,330
1,810
4,268
2,305
24,559
10,522
612
10,097
830
4,863
2,303
1,857
3,126
2,147
1,055
8,138
4,357
3,890
710
1,968
4,356
39,707
59,725
1,995
553
2,826
1,002
646
8,074
1,431
6,315
2,346
4,444
1,526
185,538
2,465
11,165
1,990
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Group
2
1
1
3
3
2
3
1
1
3
1
3
2
3
3
3
3
3
2
2
2
3
3
2
1
1
3
3
3
3
3
2
3
2
3
2
3
1
3
1
3

Fluvanna County
Franklin City
Franklin County
Frederick County
Fredericksburg City
Galax City
Giles County
Gloucester County
Goochland County
Grayson County
Greene County
Greensville County
Halifax County
Hampton City
Hanover County
Harrisonburg City
Henrico County
Henry County
Highland County
Hopewell City
Isle of Wight County
King George County
King William County
King and Queen County
Lancaster County
Lee County
Lexington City
Loudoun County
Louisa County
Lunenburg County
Lynchburg City
Madison County
Manassas City
Manassas Park City
Martinsville City
Mathews County
Mecklenburg County
Middlesex County
Montgomery County
Nelson County
New Kent County
Newport News City
Norfolk City
Northampton County
Northumberland County
Norton City
Nottoway County
Orange County

3,627
1,201
7,481
13,181
3,466
1,387
2,423
5,529
2,438
1,769
3,185
2,534
5,525
20,796
18,041
5,633
50,971
7,428
200
4,352
5,579
4,384
2,218
891
1,220
3,280
495
73,394
4,844
1,593
8,577
1,865
7,476
3,359
2,300
1,140
4,584
1,266
9,703
1,933
3,027
29,547
32,275
1,651
1,421
839
2,318
5,222
137

2
3
2
1
3
3
3
2
3
3
3
3
2
1
1
2
1
2
3
2
2
2
3
3
3
3
3
1
2
3
2
3
2
3
3
3
2
3
2
3
3
1
1
3
3
3
3
2

Page County
Patrick County
Petersburg City
Pittsylvania County
Poquoson City
Portsmouth City
Powhatan County
Prince Edward County
Prince George County
Prince William County
Pulaski County
Radford City
Rappahannock County
Richmond City
Richmond County
Roanoke City
Roanoke County
Rockbridge County
Rockingham County
Russell County
Salem City
Scott County
Shenandoah County
Smyth County
Southampton County
Spotsylvania County
Stafford County
Staunton City
Suffolk City
Surry County
Sussex County
Tazewell County
Virginia Beach City
Warren County
Washington County
Waynesboro City
West Point
Westmoreland County
Williamsburg-James City
County
Winchester City
Wise County
Wythe County
York County

3,506
2,905
4,318
9,299
2,095
15,080
4,217
2,189
6,459
86,641
4,430
1,664
919
23,957
1,225
13,649
14,384
2,824
11,867
4,177
3,865
3,783
6,195
4,682
2,770
23,887
27,573
2,734
14,365
867
1,110
6,221
70,121
5,398
7,330
3,230
786
1,709
11,389

2
3
2
2
3
1
2
3
2
1
2
3
3
1
3
1
1
3
1
2
2
2
2
2
3
1
1
3
1
3
3
2
1
2
2
3
3
3
1

4,269
6,111
4,308
12,695

2
2
2
1

State Totals
1,279,773
Note. The data for Total for Full and Part-time Students are from the Virginia Department
of Education (2015).
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APPENDIX K
MAP OF SCHOOL DISTRICT REGIONS
COMMONWEALTH OF VIRGINIA DEPARTMENT OF EDUCATION
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